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A  LETTER,   &e. 


SIR, 

^H**^HEN  I  laft  faw  you,  the  Claim  of 
££***£a  lh«  Govr rnor  and  Company  of  the 
•$•-$.  W  «$••$•  Colony  of  Connecticut  to  the-Lands, 
•$••$•  •$•-£♦  within    the  Latitudes  exprefifed  in 

ttttftt  <heir  former  and  renewed  Charter, 
**+****  lying  Weft  of  King  Charles  the 
Second's  Patent  to  the  Duke  of  York,  now  called 
the  Province  of  New-York  i  was  the  Subject  of 
cur  Convention. — I  then  gave  it  as  my  Opinion, 
thai  their  Title  ta  thofe  Lands,  was  good  and  va- 
lid •,  you  differed  from  me,  and  rcqueftcd  of  me 
the  reaibns  on  which  I  founded  my  Opinion  •,  we 
were  diverted  from  purftaing  th£  Converfation  o» 
that  S^bjeft,  tt  that  Time  •, — I  will  now  re-affwrne 
t$*e  Subject,  and  give  you  the  Reafons  of  my  Opi- 
nion, which  are  as  follow,  to  wit, 

The  ft* rft  latent  granting  any  part  of  the  Con- 
tinent of  North-Amcrkra,  was  that  granted  by 
Qtfeen  Elizabeth,  to  Sir  Walter  Raleigh,  dated 
25th  March,  1584,  of  fuch  Territories,  as  he 
ftiould  difcover   between  33®  and  A°9  of  North. 

Latitude 


Latitude  from  the  Equino&ial  Line  ;  which  Pater,-; 
was  vacated  by  Sir  Walter's  Attainders. ' 

Kfnc  Jtfwrw  tbe  Firft,  by  Patents,  dated  the  i  orh 
of  April,  1606,  divided  Virginia  into  two  Colo- 
nies ;  the  feuthern  called  the  firft  Colony  between 
34°  and  41 Q  North  Latitude  from  the  Equinoctial 
Line,  he  granted  to  the  London  Company,  fo  cal- 
led :  The  Northern,  called  the  feeond  Colony,  be- 
tween 38 °  and  45 «  North  Latitude,  he  granted 
to  the  Plymouth  Company.  This  Parent  for 
South  Virginia,  was  vacated  at  the  Defirc  of  the 
patentees — and  King  James,  in  May  1609,  grants 
them  a  new  Patent,  bounded  North  to  the  40?  of 
North  Latitude  from  the  Equinoctial  Line.  The 
Patent  for  Noith  Virginia,  was  not  vacared  fo  foon. 
In  1614.  Capr.  John  Smith  was  in  fojne  Parrs  of 
North  Virginia,  snd  £r£  giyes  it  t.he  ^amc  of 
New-England. 

King  James,  hy  %  new  Patent,  dated  Nov.  ^d, 
1620,  incorporated  ihe  Duke  of  Lenox,  the  Mar- 
quifTes  of  Buckingham  and  Hamilton,  the  EarU 
cF  Arundel  and  Warwick,  Sir  Fcrdinando  Gorges 
and  thirty  four  others,  by  the  Name  of  The  Gre.\t 
Council  eftablifhed  at  Plymouth,  in  the  .County  of 
Devon,  for  the  planting,  ruling,  ordering  and  go- 
verning   of  New-England,     in    America- ancj, 

"  GraNts  to  them,  and  their  Succeflbrs  and  AC- 
*'  figr,%  all  that  Parr  of  America,  lying  and  being 
c<  in  B'eadth  from  40v  of  northerly  Latitude  fretn 
**  the  Equinoctial  Line,  to  the  48°  of  the  (a«d 
*l  northerly  Latitude,  inelufively;  and»in  Length 
•c  of  and  within,  all  the  Breadth  aforefaid,through- 
•*  ©»it  the  main  Lands,  from  Sea  to  Sea;  together 
et  alio  wi'h  all  the  firm  Lands,  Soil,  Grounds,  Ha- 
«  ve«s  Ports,,  Rivers,  Waters,  Fillings,   Mines, 

"  and 
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V  and  Minerals,  as  well  Royal  Mines  ©f,Gold  an& 
t*  Silver,  at  other  Mines  and  Minerals,'  precious 
•'  Stones,  Quarries,  and  all  and  fingOlar  other 
st  Commodities,  Jurifdi£tions,  Royalties,  Privile- 

V  ges,  Franchifes  and  Preheminences,  both  within 

V  the  faid  Tract  of  Land  upon  Uie  Main,  as  alfo 
**  within  the  IQands,  and  Seas  adjoining.  Provided 

V  always— That  the  faid  Iflands,  or  any  the  Pre- 
'*  mifes,  by  the  faid  Letters  Parent  intended  and 
W  meant  to  be  granted,  be  not  actually  poflVfiecr 
*'  or  inhabited  by  any  other  Chriftian  Prince  or 
"  State,  nor  be  within  the^  Bound?,  Limits,  or 
?*  Territories  of  that  Southern  Colony  heretofore 
*•  -by  us  granted  to  fee  planted  by  divcr.fe  of  our 
k*  loving  Subjects  in  theSouth  "art. 

•'  And  to  the  End  that  the /aid  Territories  may 
•*  forever  hereafter  be  more  particularly  known 
41  anddiftinguiibcd,  our  Will  and  Pleafure  is,  that 
*'  the  fame  mail  from  henceforth  be  nominated, 
li  termed  and  called  by  the  Name  of  New-Eng^ 
M  land,  in  America,  and  by  that  Name  of  New- 
•i  ^England,  in  America,  the  faid  Circuit,  .Precinct, 

V  Limits,  Continents,  JQands  and  Places*  in  Ame- 
"  rica  aforefaid-r-Wc  d»,  do  by  thefc  Prefents, 
"  for  Us,  our  Heirs,  Succe  (Tors,  name,  call,  erect, 
*•  found  and  eft^blifti,  and  by  that  NameVo  have 
"  Continuance  forever. 

41  And  further,  our  Will  and  Pleafure  is,  and 
"We  do  by  thefe  Prefents,  charge,  command, 
"  warrant  and  authorife  the  faid  Council,  and  their 
"  Succefl^rs,  or  the  major  Part  of  them,  which 
'.*  fl^all  be  prefent  and  afjembled  for  that  Purpoie, 
"  mail,  from  Time  to  Time,  under  their  commoa 
"  Seal,  diftribute,  convey,  afllgn  and  fetovcr  fuch 
"  particular  Proportions  of  Lands,  Tenements, 
*S  $nd  Hcrcdita^csts,  as  arc  by  ;hcfe  Prefents  for- 
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*  meriy  granted  j  unto  each  our  loving  Subjecb, 
*f-  naturally  born,  or  Denizens,  or  others,  as  W): 
**  Adventurers  as  Planters,  as  by  the  faid  Cora- 
*u  pany,  upon  a  Ccmm  fuon  of  Purvey  and  DiftrN 
w  button  executed  and  returned  for  that  Purpofe, 
"  fhall  be  naryed,  appointed  and  allowed  ;  where- 
<*  in  our  Will  and  Picture  is,  that  Refpec~t  be  had 
"•  a&  well  to  the  Proportion  of  the  Adventurers,  a3 
*"  to  thefpecial  Hazard,  Exploit  or  Merit  of  any 
**  Perfon  fo  to  be  recompenced,  advanced  or  re- 
**  warded," 

Thi^  Charter  or  Patent  to  the  Council  eftablifhed' 
at  Plymouth,  is  the  great  civil  Bafis,  on  which  all 
the-  ruture  Patents,  dividing  New-England,  are 
founded.  The  Council  eftablilhett  at  Plymouth^ 
after  they  hadobtained  the  aforementioned  Patent, 
proceeded  to  divide  out  the  Lands  therein  menti- 
oned and  detcribed,  and  to  grant  and  convey  the 
lame,  to  different  Perfons  and  Companies,  their 
Affjciates  and  others— -And  by  their  Deed,  inden- 
ted, under  their  common  Seal,  bearing  Date  the 
^othDay  of  March  AD,  162S — They  iLgivt,  grant 
and  confirm  to  Sir  lie.try  Re fe well,  &e.  their  Kcirs^ 
■md  djigns,  and  their  Ajjociates  forever,  all  that  Part 
3/  New-England  ra  /harica,  which  lies  and  extends 
frowst*  a  great  River,  there  commonly  cal'ed  Mono- 
%WmkY  eJics  Merrimack,  and  a  certain  ether  River  tiers 
cjd.Atl  Charles  River,  being  in  the  Bottom  of  a 
'  jrtGin  Bay,  there  commonly  called  Majlichu/ctis,  alias 
' '3'l:lia>rhvfetts,  alias  Maffatuf'its  Bay,  and  a'fo  all 
mi  lingular  thofe  Lands  and  Hereditaments  wkatfo- 
'  ivtr%  lying  within  the  Space  of  tbice  Englilh  Miles-, 
m  ibe  Siu'b  F:-:rt  of  /aid  Charles  River,  or  of  any 
and  every  Pars  tbeveof ;  and  all  arj  lingular  the 
'"Lands  and  Hereditaments  %tbtifoever,  tibicb  lie  and 
H  witiiin  t&&  Spat:  of  three  EngJijk    Miles  to    the 
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Northward  of  the  faid /liver  calledMonomack.aliasMer- 
rimack,  or  to  the  Northward  of  any  and  every  Part 
thereof  \  and  all  Lands  and  Heridet anient s  wbatfoever, 
lying  within  i he  Limits  aftrefaid,  North  and  SeitJ<b><fa 
Latitude,  and  in  Breadth,and  in  Length  and  Longitude, 
of  and  within  all  the  Breadth  afore/aid,  throughout 
the  Main  Lands  there,  from  the  Atlantic  Sea  and 
Ocean  on  the  Eafl  Part,  to  the  South  Sea  on  the  Wefi 
Part,  and  all  Lands  and  Grounds,  &V. — And  alfo  aft 
JJlands  lying  in  America  afore  faid,  in  the /aid  Seas,  of 
either  of  them,  on  the  weflern  or  eefternCeafls^&c" 

Kino  Charles  the  fiift  confirmed  the  foregoing; 
Grant  from  the  Council  at  Plymouth,  to  Sir  He*>~ 
ry  Rofewell,  &c.  and  Numbers  of  others,his  Aflb- 
ciates,  by  Letters  patent,  under  the  Great  Seal  off 
England,  dated  March  4th  1629,  with  the  fame 
Bounds  andLimits,and  with  the  following  Provifo* 
viz.  "  Provided  always, that  if the  /aid  Lands,  ]Jlandsy 
or  any  the  Premifes  before  mentioned,  and  by  thr 
Letters  patent  la  ft  mentioned,  intended  and  meant 
to  be  granted^  were  at  the  lime  of  granting  of  the 
faid  former  Letters  Patent,  dated  the  %d  of  Novem- 
ber, in  the  1  $tb  Tear  of  the  Reign  of  his  late  Ma- 
je/ly,  King  James  ibefrft,  actually  pcjpjfed  or  inhaU 
ted  by  any  other  Chriflian  Prince  or  State,  or  were 
within  the  Bounds  or  Territories  of  the  jaid  Souther? 
Colony,  then  before  granted  by  the  faid  King  to  d* 
planted  by  diver  fe  of  his  loving  Subj eels  in  the  fousk 
Part  of  America  ;  that  then  the  faid  Grant  fhall  n& 
extend  to  anyfucb  Parts  or  Parcels  thereof, fo  formerly 
inhabited,  or  lying  within  the  Bounds  of  the  foutberz 
Plantation  aforejaid.  But  as  tofuch  Parts  or  Par- 
■eels  fo  pojjejfed  or  inhabited,  by  any  juch  Cbriflia* 
Prince  or  State,  or  being  within  the  Boundaries  afore- 
laid,  fhauld  be  utterly  void." 

And  afterwards,  Robert  Earl  of  Warwick,  Pref- 
dem  of  the  foUi  Council  of  Plymouth,  by  Dew?, 

ke«rk>£ 
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bearing  Date  the  19th  Day  of  March,  A.D.  ifijff 
£ives,  grants  and  confirms  unto  the  Right  Horn 
Vifcount  Say  and  Seal,  Lord  Brook,  &c.  to  the 
Number  of  Eleven,  their  Hei™  and  Afilgns,  and 
their  ^ftbeiates  forever — "  All  that  Part  of  New- 
England  in-  America,  which  lies  and  extends  ilfelf  from 
&  Rivef  there  called  Harrag'anfet  River ;  the  Space  of 
Forty  Leagues  upon  a  fir  ait  Lint  ntar  the  Sea  Shore t 
towards  the  Ssutbuutft,  t*/ell  and  by  South ,  or  Weft,  as 
the  Coall  lyetb  t swards  Virginia,  accounting  three  Eng- 
Ufti  Miles  to  the  L-agae,  and  all  arid  fingul&r  the 
Lands  and  Hereditaments  whatfoever,  lying  and  being 
within  the  Lands  afore/did,  North  dnd  South  in  Lati- 
tude and  Breadth,  and  in  Length  and  Longitude,  of 
itnd  within  all  the  Breadth  oforefaid,  throughout  the 
tsaiu  Lands  there,  front  th?  weftcrn  Ocean  to  ike 
South  Sens  ;  and -all  Ldnds  and  Grounds,  Soil,  Wood 
And  lVoods,Gr6unds, Havens, Ports*  Creeks  andRivers> 
Wattrs,  Fifhings  and  Hereditaments  whatfoever,  lying 
within  the  faid  Space,  and  ivery  Part  and  Parcel  there- 
of, dnd  alfo  all  IJlands  lying  in  Amerita  aforefaid,  in 
tie  faid  Sea's,  or  either  of  them,  on  tbe  fVcftern  or 
Kajlern  Coafts  or  Parts'  of  the  laid  Tfaf?t  of  Land  by 
the  Pre  fen  ts  to  be  given  or  granted.'* 

The  Council  eftablifhcd  at  Plymouth  proceeded 
in  like  Manner  to  grant  and  convey,  divide  and  let 
out  the  Remainder  of  New-England  %  and  in  thrf 
Year  1635,  having  granted  and  conveyed  faid 
Lands,  they  reigned  their  faid  Charter  into  the 
Hands  of  the  Crown-,  which  appears  aHttleftrange 
when  they  really  had  nothing  to  reffgn,  as  they  had 
actually  before  granted  and  conveyed  away  every 
thing  they  look  by  Virtue  and  Force  of  faid  Parent. 
*~Lord  Say  and  Seal,  and  Lord  Brook,  and  fiv* 
others,  in  July  1635,  impowcr  J<»hn  Winthro'p, 
jun.  Efqi  their  Agent,  in  their  Name?,  to  take  Pof- 

fcflloa 


(     9     ) 

fefliin  of  the  Linds  at  the  Mouth   of  Connecticut 
River-,  and  loon  after  he  arrived    in  New  England, 
and  built  a  Fort  at  the  Mouth  of  faid  River,  took. 
Pofiefilon  of  the  Lands  in  the  Name  and  for  the 
tjfe  and  Benefit  of  his  Employers,   and  called  the 
Place  where  he  built  his  Fort    Say-Brook,,  which 
£Jame  it  frill  retains.     Soon   after    Mr.   Hopkins, 
Hooker,  Vfyllys,  and  a  Number  of  others,  Aflfo- 
eiates  and  Affigns,  under  the  Patent  laft  mention- 
ed, alfo  took  P'oflefinn  of  the  Lands  on  Connecti- 
cut River,  at   Hartford,  Wmdfor,    Wethersfield, 
&c.  arid  bSgan  Improvement  and  Cultivation  there, 
entered  Articles  of  Government,  under  which  they 
Jived   and  governed  till    the  Restoration  of  King 
Charles  the  Second.     In  the  Year  1637,  Mr.   Ea- 
ton and  others,  Aflbciates  and  Afligns,  under  the 
fame  Patent,  began  a  Settlement  at   New-Haven,' 
and  claim  and  extend  their    Settlement  to  Dela- 
ware Bay  and  River,   built  a  trading  Hnufe,    pur- 
chafed  Lands  of  the  Natives  on  both  Sides  of  De- 
laware, and  fent  fifty  Families  to  fettle  there. — r— 
They,  as  the  People  on   Connecticut  River   had 
done,  entered  into  a  Compact   for   Government, 
under  which  they  lived  and  governed  till  the  Res- 
toration of  King  Charles   the  Second,   when  they 
were  united  into  one  Colony*  by   that  King's  re- 
newed Charter,    made   in   April,    1^62  :  Before 
whieh  Time  they  had  purchafed  of,  and  conquer- 
ed in  j uft. jWar  from  the  Natives,  the  moft  or  all 
of  the  Linds  within  their  Patent,  ©n  the  Eaft  Side 
of  Hudfo-n's   River,  and    had    purchafed  a  large 
Tract  on  both  Sides  of  Delaware  River  and  Bay— . 
and  had  alfo,  before  that  Time,  purchafed  of  Lord 
Say  and  Seal,  and   Lord  Brook,   &c.  the  Lands 
which  they  had  taken  PofTefllon  of,  for  their  own 
intended  Ule  and  Improvement  and  which   they 
B  Wg 


were  willing  to  fell  and  difpofe  of,  as  they  had  by 
that  Time  laid  afide  all  thoughts  cf  'removing 
themfelves  and  Families  into  New-England,  as 
they  at  firft  purpofed  and  defigned. 

The  Dutch  and  Swedes  claimed  to  have  poffef- 
fed  theLands  atNew-York, Albany  and  the  Jerfie?, 
before  theGrant  and  Patent,  made  Nov.  4th  1620, 
by  King  James,  to  the  Council  eftablifhed  at  Ply- 
mouth in  the  County  of  Devon.  September  19th 
1650,  Articles  of  Agreement  were  made  and  conr 
eluded  at  Hartford,  on  Connecticut  River,  be- 
tween the  Delegates  of  the  Hon.  Commiflioners 
of  the  united  Colonies,  and  the  Delegates  of  Pe- 
ter Stuy  vefaot,  Efqv  Governor  General  of  the  New- 
Netherlands.  The  Commifiioners  for  Kew-Ha- 
ven  complained  to  faid  Delegates,  among  other 
Things,  "  of  feveral  high  and  hollile  Injuries  which 
they  and  others  of  that  Jurifdigion  have  received  fr cm 
and  by  Order  cf  the  aforefaid  Motif.  Kieft,  in  Dela- 
ware Bay  and  River,  and  in  their  Return  thence,  as  by 
their  former  Proportions  and  Complaints  may  fully  ap- 
pear, and  befides  the  Englifh  Rights,  they  claimed  by 
Patent,  prefented  and  fhewed  fever al  Pur  chafes  they 
have  made  en  both  fides  the  River  and  Bay  of  Delaware, 
of  feveral  large?  rails  cf  LandsMnto  &  fomewbat  above 
the  Dutch  Houfe  or  Fort  there,  with  the  Con./i deration 
given  to  the  faid  Sachems  and  their  Companies  for  the 
fame,  acknowledged  and  cleared  by  the  Hands  cf  the 
Indians,  whom  they  affirm  were  the  true  Proprietors, 
and  tejiifed  by  many  IVitnejfes .  they  alfo  affirmed, 
that  according  to  the  bell  cf  their  Apprchcrfion,  they 
have  [uflained  £  1000  Damage  there,  partly  by  the 
Swedifh  Governor,  but  chiefly  by  Order  of  Monf  Keift, 
and  therefore  required  due  Satisfaction,  and  a  peaceable 
Pofjeffion  of  the  aforefaid  Lands,  to  enjoy  and  improve 
according  (0  their  jufl  Rights.    7kc  Dutch  Governor, 
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by  Way  of  Anfwer,  and  hftfied  the  Title  and  Right  of 
Delaware,  or  the  South  River,  as  they  call  it,  and  to 
the  Lands  there  as  belonging  to  the  Wgh  and  Mighty 
Stales,  and  the  Weft -India  Company,  and  prof efj  d  he 
mujl  ptoteji  againCt  any  other  Claim,  but  is  net  provi- 
ded to  make  anyfuch  Proof,  a<  in  fucb  a  Treaty  might 
be  expefted,  nor  had  he  Cemmffiotr  to  treat  or  conclude 

any  Thing  therein. Upon  Confideration   whereof \ 

We  the  faid  Arbitrators  or  "Delegates,  wanting  Effici- 
ent Light  toijfue  or  determine  any  Thing  in  the  Pre- 
mises, are  nec-effitated  to  leave  both  Parties  in  Satu 
quo  prius,  to  plead  and  impr&ve  their  jujl  Iiterejis 
at  Delaware,  for  planting  and  trading,  as  they  (hall 
fee  CauCe,  only  we  defire  that  all  Proceeding  there,  as 
in  other  Places,  may  be  carried  on  in  Love  and  Peace, 
till  the  Right  may  be  further  confidered  andjudly  iffued 
-either  in  Europe  or  here,  by  the  two  States  of  England 
and  Holland f* 

Concerning  the  Bounds  and  Limits  for  the  Ex- 
tension of  the  Dutch  Claim  Eaftward,  it  was  then 
agreed,  "  That  upon  Long-lfland,  a  Line  run  from 
the  Wetlermoft  Part  of  Oyfier  Bay,  and  Jo  a  Jlraight 
enddireB  Line,  to  the  Sea,  [hall  be  the  Bounds  be- 
twixt the  Englifh Kand  Dutch  there,  the  eafterly  Part 
to  ^belong  to  the  Englifh,  and  the  wefiermoft  Part  to  the 
Dutch:  The  Bounds  upon  the  Main  to  begin  at  the 
Weft  Side  of  Greenwich  Bay,  being  about  four  Miles 
from  Stanford,  and  fo  to  return  a  Northerly  Line 
twenty  Miles  up  into  the  Country,  and  afte>-  as  it  (hall 
be  agreed  by  the  two  Governments  of  the  Dutch  and 
New -Haven,  provided  the  [aid  Line  come  not  within 
Ten  Miles  of  Hudjon's  River  -,  and  it  is  agreed  that  the 
Dutch  Jh a! I  not  at  any  Time  hereafter  build  any  Houfe 
or  Habitation,  within  fix  Miles  of  the  (aid  Line,  the 
Inhabitants  of  Greenwich  to  remain  (till  further  Con- 
sideration thereof  be  had)  under  the  Government  oft, 
■■■  the 
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the  "Dutch.  \And  it  is  agreed  that  tie  ajcrefaid  Bounds 
and  Limits,  both  en  the  JJIand  and  Main,  (kail  be  cb- 
ferved  and  kept  inviolable,  both  by  the  Engtifh  and 
the  united  Colonies,  and  all  the  Dutch  Nation,  with- 
eut  any  Encroachment  or  Moleft alien,  until  a  full  and 
final  Determination  he  agreed  ufon  in  Europe  by  mu- 
tual Conjent  of  the  two  States  of  England  and  Hol- 
land:7 '     ' 

In  this  State  the  Affairs  of  the  Colony   of  Con- 
necticut remained,  until  the  Reftoration  of  Xing 
Charles  the  Second,  when   the  Colony  appointed 
their  then  Governor  WinthropJ   their  Agent,    to 
folhcit  a  Confirmation  of  their  Patent  ;  and  that 
Gentleman,  under  the  Patronage  of  Lord  Say  and 
Seal,  &c.  whofe  Right   the  Colony  had  purchafed 
of  Col.  Fenwick,  their  Agent,  at  what  they  call   a 
great  Price,   for   a    poor  People,  petitioned  King 
Charles  accordingly  ;  and  on  the  23d  April,  1662, 
obtained  what  King  Charles  calls,    the    Renewed 
Patent  or  Charter  to  the  Colony  of  Connecticut — 
•wherein  and  whereby   the    faid  John   Winthrop, 
John  Mafon,  Samuel  Wyllys,    and   fixteen   others 
by  Name,   and  all  fuch    others    as  then  were,  or 
thereafter  fhould   be  admitted  and  made  free   of 
the  Company  and  Society  ©f  the  Colony   of  Con- 
necticut, in  America,  are  ordained,  conftituted  and 
declared  to  be,  and  forever  after  to   remain,  one 
$ody  Corporate  and  Politic  in    Fact  and    Name, 
•by  the  Name  of  Governor  and  Company  of  the 
Englifh  Colony  of  Connecticut,  in  New-England, 
in  America,  with  certain  Powers,  Privileges   and 
Authorities  therein  ex prefled-^—t herein  alio  grant- 
ing to  them  and  theirSucceflbrs,  "  All  thatPart  of 
•'  our  Dominions   in  New-England,   in  America, 
<s  Bouriden    on    the  Eaft   by  Narrjganfet  River, 
J"  commonly  called  Narraganfet  Bay,  where   the 

"  faid 
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*e  faid  .River  falleth  into  the  Sea-,  and  on  the 
44  North  by  the  Line  of  the  Maflachufetts  Plan- 
44  tation  •,  and  on  the  South  by  the  Sea  \  and  in 
44  Longitude'  a5  the  Line  of  the  Mafikchuietts 
44  Colony,  running  from  Eafi:  to  iWeft,  that  is  to 
44  fay,  from  the  faid  Narraganfett  Bay  on  the  Eaft, 
"  to  the  South  "Sea  on  the  Weft/with  the  Iflands 
64  thereunto  joining,  together  with  all  firm  Lands, 
41  &c.  to  have  and  to  hold  the  fame,  unto  the  faid 
4<  Governor  and  Company,  their  Succefibrs  and 
44  AITigns  forever,  upon  Truft^and  for  the  Ufe 
4t  and  Benefit  of  themfelves  and  their  Atfociates, 
44  Freemen' of  the  faid  Colony,  their  Heirs  and 
44  Afiigns,'*  in  free  and  common  Soccage,  yield- 
ing in  lieu  of  all  Services,  only  the  one  Fifth  of 
all  Gold  and  Silver  Oar — faid  Grant  to  beconftru- 
cd,  reputed  and  adjudged  mod  favourably  for  faid 
Governor  and  Company. 

By  this  Charter  the  two  Jurifdiflions  of  Con- 
necticut and  New-Haven,  were  united,  and  all  the 
Lands  aforefaid  aregranted  to  them,  laving  what 
might  be  then  actually  poflTefled  or  inhabited  by 
any  other  chriftian  Prince  or  State,  &c.  as  is  ex- 
prefly  excepted  by  the  Provifo  in  the  Patent  from 
King  James  the  firft  aforementioned. 

The  Dutch  and  Swedes  were  at  this  Time,  and 
long  before  had  been  pofleffed  of  the  Lands  now 
belonging  to  the  Colonies  of  New- York  and  New- 
jerfey,  and  had  made  confiderable  Plantations  and 
Improvements   there.- 

Whereupon  they  contended — Thar,  oncHudfon 
was  fent  out  by  the  Dutch  Eaft  India  Company,  to 
difcover  a  North  Weft  PafTage  to  China,  and  that 
having  difcovercd  Delaware  Bay,  he  proceeded  to 
New- York,  and  penetrated  up  Hudfon's  River,  as 
far  Northward  asXat.43 — That  in  1.614,  the  States 

General 
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General  granted  a  Patent  to  fundry  Merchants 
for  an  exelufive  Trade  on  that  River — That  the 
fame  Year  they  built  a  Fort  on  the  Weft  Side  of 
the  lame,  near  Albany — That  this  Claim  being 
prior  to  the  Grant  made  by  King  James  the  Firft, 
to  the  Council  at  Plymouth,  ihole  Lands  did  not 
pafs  to  the  faid  Counci',  and  confegueptiy  not  to 
the  Colony  of  Connecticut,  by  the  former  Parent, 
nor  by  King  Charles  the  Second's  renewed  Char- 
ter aforementioned.  In  1664.  there  feeing  a  War 
between  thepnglifn  and  Dutch,  King  Charles  the 
Second  meditated  fending  a  Force,  to  caufe  the 
Dutch  to  furrender  the  Lands  b;  them  polTciTed, 
oh  Hudfon's  river,  as  aforefaid,  and  on  the  12th 
March,  1664,  by  his  Letters  patent,  "  Gave  and 
granted  unto  his  Royal  Brother,  James'  Duke  of 
York,  all  that  Part  of  the  main  Land  in  New- 
England,  beginning  at  a  certain  Place  Galled  and 
known  by  the  Name  of  St.  Croix,  next  adjoining 
to  New  Scotland,  in  America,  and  from  thence  ex- 
tending aleng  the  Sea  Coaft,  unto  a  Place  called 
Peronequic,  or  P-enaquid,  and  fo  up  the  River 
thereof,  to  the  furtheft  Head  of  the  fame,  as  it 
tendeth  Northward,  and  extending  from  thence  to 
the  River  Kenebequic,  and  upwards,  by  the  mort- 
-eft  Courfe,  to  the  River  Canada  Northward  :  And 
alfd  all  thatlQand  or  Iflands  commonly  called  by 
the  feveral  Name  or  Names  of  Mattawacks  or 
'Long-lfland,  fituate,  lying  and  being  towards  the 
'Weft  of  Cape  Cod,  and  theNarraganfets,  abutting 
up  the  main  Land,  between  the  two  Rivers,  there 
called  and  known  by  the  Names  of  Connecticut 
and  Hudfon's  River,  together  alfo  with  laid  River 
oiled  Hudfon's  River,  and  all  the  Land  from  the 
Weft  Side  of  Connecticut  River,  to  the  Eaft  Side 
of  Delaware  Bay,  and  alio  all  thofe  Icveral  Iflands 

called 
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called  or  knewn   by  the  Names  of  Martin's  "Vine- 

)ard  and  Nantucks,  otherwife  Nantucket,  toge- 
gether  with  all  the  Lands,  So. Is,  Iflands,  &c. — 
And  all  his  Eflate,  Right,  Title,  Intereft,  Benefit, 
Advantage,  Claim  .nd Demand  of,  in  or  to  the 
faid  Lands  and  Pre  miffes,  or  any  Part  or  Parcels 
thereof."  And  or  the  26th  of  April,  1664,  he  al- 
fo  gave  a  Comnffion  to  Col.  Richard  Nicolls,  to 
difpoflefs  the  Dutch  of  the  Territories  by  them 
claimed  and  called  iNew  Netherlands,  and  to  take 
Poffcffion  of  the  fame  for  the  Duke  of  York, 
which  Comm  (Tion  Col.  Nicolls  came  from  Eng- 
land upon,  and  executed  in  Auguft,  1664  ;  where- 
by it  became  neceflary  to  fettle  the  Extent  of  the 
Ducch  Claim  caftward,  and  thereby  to  afeertain 
the  Bounds  and  Limits  of  his  Royal  Highnefs  the 
Duke's  Patent,  and  the  Patent  to  the  Colony  of 
Connecticut;  And  thereuponCol.  Nicolls,  Sir  Ro- 
bert Carr,  George  Cartwright,  and  Samuel  Mar- 
verick,  by  Virtue  of  his  Msjefty's  CommifTion  to 
them,  bearing  Date  April  26,  1664,  appointing 
them  his  Commiflioners  to  viGt  the  New-England 
Colonies,  with  full  Power  and  Authority  to  hear, 
and  receive,  and  examine,  and  determine  all  Com- 
plaints, and  Appeals,  and  proceed  in  all  Things 
for  providing  for,  and  fettling  the  Peace  of  faid 
Country.  On  the  30th  of  November,  1664,  a: 
New-York,  undertook  to  fettle  the  Bounds  and 
Limits  of  his  Royal  Mighnefs  the  Duke's  Patent, 
and  the  Patent  to  Connecticut,  and  made  their  De- 
cree thereon,  in  the  Words  following,  viz.  "  We 
"  have  heard  the  Differences  about  the  Bounds  of 
s'  the  Patents  granted  to  his  Royal  Highnefs  the 
"  Duke  of  York,  and  his  Majefty's  Colony  of 
"  Connecticut.  And  having  deliberately  confi- 
"  dered  all  the   Reafons  alledged  by  Mr  Allyn, 

••  fen, 
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"  fen.  Mr.  Gold,  Mr.  Richards,  and  Capt  Win- 
"  throp,  appointed  by  the  Genera!  Afiembly  heM 
"  at  Hartford,  the  i*th  of  October,  1664,  to  ac- 
44  company  John  Wmthrop,  Efq;  the  Governor 
•*  of  his  Majefty*s  Colony  of  Connecticut,  to  New- 
"  York,  and  by  Mr.  Howel  and  Capt.  Young  of 
44  Long-Ifi3nd,  why  the  foci  Long-Ifl'ind  fhould 
"  be    under   the   Government     of   Connecticut, 

14  which   are   too  long  here    to    be    recited — 

"  We  do  Declare  and  Order,  the  fouthern  Bounds 
44  of  hisMijefty'sColony  of  Connecticut  is  theSea, 
•*  and  that  Long-IfUnd  is  to  be  under  the  Go- 
•-*  vernment  of  his  Royal  Highnefs  the  Dolce  of 
4i  York,  as  is  exprefitd  by  plain  Words  in  fa'd 
44  Patents  refprclively.  And  a!f  >,  by  Virtue  of 
44  His  Majefty*a  Camrhifllon,  and  by  the  Confent 
44  of  both  the  Governors  and  the  Gentlemen  a- 
f  bove-named.  We  doalfo  Order  and  Declare, 
'*  That  the  Cfeek  or  River,  called  Momoro- 
44  nock,  which  is  reputed  to  be  about  twelve 
41  Miles  to  the  Eaft  of  Weft  Chefter,  and  a  Line 
44  drawn  from  the  Eaft  Po<nt  or  Sk\c,  where  the 
44  fre!}i  Water  falls  inro  the  fait,  at  Higli  Water 
44  Mark, North  North  Weft,to  the  Line  of  theMaf- 
44  fachufetts  bcthe  Weftern  Bounds  of  the  faid  Co  - 
44  lony  of  Connecticut.  And  all  Pianta'ions  lying 
44  Weft  ward  of  that  Creek  and  Line  fo  drawn,fhall 
4t  be  under  His  Royal  Highnefs'  Government,  and 
"  all  the  Plantations  lying  Eallward  of  that  Creek 
44  and  Line,  to  be  under  the  Government  of  G*n- 
"  necticut." — To  which  the  Cornnrfiloriers  there- 
in mentioned,  from  Connecticut,  fubferibed  in  the 
Words  following,  to  wit. 

44  We  underwritten,  on  Behalf  of  the  Colony 
44  of  Connecticut,  have  alTemed  unto  the  Deter- 
44  mination  ofhisMajefty's  Commiilioners,  in  Re- 

44  lation 
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'*'  iation  to  the  Bounds  and  Limits  of  his  Royal 

**  Highnefs   the  Duke's  Patent,  and    the   Patent 

64  of  Connecticut." 

Col.  Nicolb  remained  in  the  Adminiftration  of 
the  Duke's  Government  three  Years,  which  was 
thiefly  taken  up  in  examining  and  fettling  the  an* 
ticnt  Dutch  Grants.  On  the  30th  June,  16735, 
New- York  and  it's  Territories,  was  recovered  by 
the  Dutch,  and  their  Government  was  again  revi- 
ved and'coniinued  till  1674;  oh  a  Treaty  of  Peace 
fignet!  at  Weftminfter  in  February,  the  Englifii 
Government  Was  reftored  ;  and  on  the  29th  of 
J-.ine;  1674,  his  Royal  Highnefs  the  Duke  ot  York 
obtained  from  the  King  a  new  Patent  cf  the  fame 
Lands  and  Territories,  in  the  fame  Words  with 
his  former,  before  recited,  differing  only  in  the 
Date. 

"  At  a  Council  held  at  Fort  James,  in  New-York^ 
the  i$d  November,  A.  D.  1683,  certain  Articles 
were  concluded  upsn  between  Col.  Thc-mas  Dungany 
then  Governor  of  that  Province,  on  one  Side,  and 
■Robert  Treat,  Efq-,  Governor  of  the  Colony  of  Connec- 
ticut, Maj.  Nathan  Gold,  Capt.  Jchn  Allyn,  Secreta- 
ry, and  Mr.  William  Pitkin,  in  Ccmmijfion  with  bite 
from  Connecticut,  on  the  other  Side — Wherein  it  is  a- 
greed,  that  the  Bounds,  Meers,  and  Dividend  between 
HisRoyal  Highnefs'  Territories, or  Province  inAmerica* 
&  theColony  of  Cennetlicut  forever  hereafter,  fhall  begin 
at  a  eertain Brook  erRiver,calledByramBrockorRiver% 
which  is  between  theT  owns  of  Rye  andGreenwich%  at  a\ 
Point  called  Lion's  Point,  the  EaBern  Point  of  Byratrt 
River, from  thence  to  go  as  the  River  runs,  t&  tbePlac&L 
where  the  common  Road  orWadingPlace  over  theRiveft 
is,  and  from  thence  to  go  North  North  Well  into  ths 
Country,  fi  far  as  will  be  eight  Englifh  Miles  from  th& 
tforefaid  Lion's  Point :  And  that  a  Lint   of  twelve, 

C  M'is 
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Miles  being  meafured  from  /aid  Lien's  Point,  according 
to  the  Line  or  general  Qourfe  of  the  Sound  Ea(fwardi 
where  /aid  twelve  Mile  Lir.e  endeth,  another  Line 
/ball  be  run  from  the  Sound  eight  Miles  into  the  Coun- 
try, North  North  JVefi  ;  and  alfo  that  a  fourth  Line 
be  run,  that  is  to  fay,  from  the  Northmcfl  End  of  the 
Eight  Mile  Line,  being  the  third  Line  mentioned,  which 
fourth  Line,  with  the  fir  ft  mentioned  Line,  /hall  be 
the  Bounds  where  they  (hall  fall  to  run  :  Ar:d  then, 
from  the  Eafiward  End  of  the  fourth  mentioned  Line, 
a  "parallel  Line  to  Hudfon's  River,  in  every  Place  twen- 
ty Miles  Di  fiance  therefrom,  /hall  be  the  Bounds  there, 
between  the  faid  Territories,  or  Province  of  New  2\;  k, 
and  the  faid  Colony  of  Conneblicut,  fo  far  as  Cinnetli- 
cut  Colony  doth  extend  Northward,  that  is  to  the 
South  Line  of  the  Mafjachufetts  Colony — only  it  is 
provided,  that  in  Cafe  the  Line  from  Syr  am  Brock's 
Mouth,  Nor  lb  North  Weft,  eight  Miles,  and  the  Dne 
that  is  to  run  twelve  Miles,  to  the  End  of  the  third 
forementioned  Line  of  Eight  Miles,  do  diminifh  of 
take  away  Land  within  twenty  Miles  of  Hudjon's  Ri- 
ver, that  then  fo  much  as  is  in  Land  dimini/hed  of 
twenty  Miles  from  Hudfon's  River  thereby,  (hall  be 
added  out  of  Connecticut  Bounds  unto  the  Line  afore- 
mentioned, "parallel  to  Hudfon's  River,  and  twenty 
Miles  diflant  from  it,  the  Addition  ho  be  made  thi 
whole  Length  of  the  faid  parallel  Line,  and  in  fucb 
Breadth  as  (hall  make  up  Quantity  for  Quantity 
what  (hall  be  dimini(hed  as  aferefaid — Survey- 
ors to  be  appointed  from  each  Government  to  run  the 
beforementioned  Lines  and  Bounds,  between  his  Royal 
Higinefs's  Grovernment  of  New-York  and  the  Colony 
of  Connecticut,    to  meet  at  the  Town  of  Stamford,    on 

the  fir  ft   Wednefday  of  OPobtr   next. And  if  it 

pleaje  the  King's  Majrfty,  and  his  Royal  Higbnejs,  to 
accept  and  confirm  thefe  Articles,  they  (hall  be  good  to 

all 
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all  Intents  forever,  between   bis  Royal  Htghnefs,  bis 
Heirs  and  Afiigns,  and  the  Corporation  of  Connecticut, 
and  their  Succejjors" 

An  a6tuMl.Su*  vey  of  the  Lands  and  Places  men- 
tioned in  the  foregoing  Agreement  was  made, 
and  reported  by  the  Surveyors  and  Commiffi  ^ners 
appointed  by  each  Party  for  that  Purpofe,  October 
30. h,  1684 Nothing  further  was  done  there- 
on, until  an  ex  parte.  Application  fro mNew- York, 
28th  March,  1700. — Ac  a  Court  at  Kenfmgton, 
King  William  in  Council — Upon  occafion  of  Dif- 
ferences and  Difputes  between  faid  Province  and 
Colony,  relating  to  the  Right  of  Government  over 
the  Towns  of  Bedford  and  Rye  lyiag  on  their  Bor- 
ders, and  determining  that  Difference,  and  pre- 
venting all  future  Difputes  about  the  divifion 
Line    and  Boundaries  between  faid  Province  and 

Colony His    Viajefly  was    pleafed    to  declare 

His  Royal  Approbation  and  Confirmation  of  the 
faid  Agreement  and  Survey — Woere->f  the  ref- 
pective  Governments  of  New-York  and  Connecti- 
on, the  Towns  of  Rye  and  Bedford,  and  all  Per- 
ibns  whom  it  might  Concern,  were  to  take  due 
Notice  and  conform  themfeives  thereunto — fince 
which  the  Provifo  in  faid  Agreement  hath  been 
confidered  by  faid  Province  and  Colony,  and  an 
allowance  made  to  New- York,  by  Connecticut, 
and  a  (treight  Line  fettled  and  agreed  upon  be- 
tween them,  as  a  divifional  Line,  to  which  both 
faid  Province  and  Colony  now  conform  themfeives 
accordingly. 

The  Honorable  the  Lords  of  Trade  and  Plan- 
tations,  not  long  before  the  15th  July  1680,  fent 
a  Number  of  Queries  to  the  Governor  and  Compa- 
ny of  the  Colony  of  Connecticut  among  which  the 
ioth  Query  is-^{  What  are  the  Boundaries,  Lon- 

.■*  gitude, 


(       20       ) 

Cfr  gttude,  Latitude  and  Contents  of  Land  wiehlr* 

"  your  Government  ?  &c." To   which  Query 

the  Governor  and  Company  on  the  1 5th  July  1 680 
make  Anfwer — "Our  Boundaries  are  expreiTed 
"  in  our  Charter."  The  fame  Qjiery  has  L:ren 
frequently  made  fince  that  Time,  and  always  an- 
swered, as  above,  except  in  one  or  two  lnfiances. 

On  the  2?th  February  16S1,  KLing  Charles  the 
Second  by  His  Letters  Patent,  gave  and  granted, 
unto  "  Sir  William  Peuo  his  Heirs  and  Afligns — . 
"  All  that  Tradt  or  Parcel  of  Land  in  America, 
"  with  all  the  Ifhnds  therein  'eonrair.ed,  as  the 
"  fame  is  bounded,  on  the  Eaft  of  Delaware  River, 
**  from  twelve  Miles  Northward'  of  NewcaHIe 
*'  Town,  unto  the  three  and- fortieth  Degree  of 
*'  Northern  Latitude,  if  the  (aid  River  doth  ex- 
V  tend  fo  far  Northwards,  then  by  faid  River  lb 
"Tar  as  it  doth  extend,  and  from  the  Head  offaid 
"  River  the  Eaflern  Bounds  are  yo  be  determined 
"  by  a  Meridian  Line  to  be  drawn  from  the  Head 
H  of  the'fai'd  River,  unto  the  laid  three  and  forti- 
"  eth  Degree.''  The  laid  Lands  to  extend  Wefl- 
•c  wards  five  Degrees  in  Longitude  to  be  comput- 

*'  ed   from  the  laid    Eaflern  Bounds And  the 

"  faid  Lands  to  be  bounded  on  the  North  by  the 
<c  beginning  of  the  three  and  fortieth  degree,  of 
"  Northern  Latitude — And  on  the  South  by  a 
44  Circle  drawn  at  twelve  Miles  diftance  from 
ct  Newcaftle,  Northwards  and  Weft  wards  unto  the 
"  beginning  of  the  fortieth  Degree  of  Northern. 
«'  Latitude,  and  then  by  a'*  ftrait  L'ne  Weft  ward 
«'  to  the  Limits  of  Longitude  above  mentioned. 
41  To  Have,  Hold,  pofiefs  and  enjoy  unto  thefa:d 
*«  William  Penn,  his  Heirs  and  Affigns,  &x." 

The  Northern  Part  of  the  Bounds  anid  Limits 
pf  the  fore  recited  Grant  to  Sir  William  Penn, 

Japs 
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laps  on,  or  fpreads  over  fome  Part  of  the  Wefters 
Lands  before  granted  and  repeatedly  confirmed 
to  the  Governor  and  Company  of  the  Englifh  Co- 
lony of  Connecticut. 

I  have  now  recited  the  moft  material  Grants  and 
Tra«(ac~tions,  on  which  the  Merit1?  of  the  prefent 
Cauie  depend—Some  ethers  pofTibly  1  (hall  have 
occafion  to  Recite,  in  trie  Courfe  of  the  Remarks, 
I \fliall  now  make  on  the  extent  Conftru&i-on  and 

legal  Operation  of  thofe  before  recited. The 

Subjects  of  the  King  of  England,  under  his  Coun- 
tenance and  with  his  Per  million,  having  diicover- 
ed,  and  in  behalf  of  the  King  their  Mailer,  enter- 
ed upon,  and  raken  Pofieffion  of,  that  Part  of  the 
Continent  of  America,  lying  between  the  340  and 
480  Degrees  of  Northern  Latitude — King  James 
the  Firft  divided  the  fame  into  two  Colonies,  cal- 
led the  Southern  or  Virginia — and  the  Northern 
of  New-Er.  gland  -,  the  latter  he  granted  to  the 
Council  eftablimed  at  ply mouth,  who  were  incor- 
porated and  known  by  the  Name  of  the  Council 
or  New-England,  eftablifhed  at  Plymouth  •,  the 
Bounds,  Limits  and  Extent  pf  New-England,  ap- 
pear in  the  Grant  befoie  recited.  The  Council 
eflablifhed  at  Plymouth,  on  the  iqthDay  of  March, 
1,631,  under  their  Seal,  and  Hand  of  the  Earl  of 
"Warwick,  then  Prefident  of  that  Council,  granted 
to  Lord  Say  and  Seal,  LordBrook.,&c.  their  Heiri, 
Affigns  and  AlT>ciates  forever,  all  that  Trad  of 
Ei.and,  bounded  and  defcribed  in  the  Grant  befoie 
recited.  I  fliall  here  cenfider  the  Extent  and  Ope- 
ration cf  thefe  two  Grants,  efpeciaily  that  from  the 
Earl  of  Warwick  to  Lord  Say  and  Seal,  &c.  for 
it  muft  be  prefumed  tbac  the  Grant  from  King 
James,  to  the  Plymouth  Council,  was  underflood 
to  include  fy&i$  was  granted  by  the  Earl  of  War- 
wick, 
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wick,  who  is  not  to  be  luppofcd  to  have  extend- 
ed bis  Grant  out  of,  or  beyond  the  Limits  of  the 
Grant    to  that  Council  or  Con  iany.      As    to    the 
Extent  of  the  Earl  of  Warwick  Grant    to    Lord 
S.iy  andSe.il,    &c.    it    m?.y  be  >  'Terved,    that  the 
eaftern   and  vve-fiern  Bounds  are  lo  explicitly  point- 
ed out  as  to  be  too  clear  and    plain    to    admit   of 
any  Doubt  or  D'fyure.     But    as   the  Breadth,    or 
Ex:ent  of  the  Grant  North  and  S.iiith,   or    North- 
ward from  the  Sea  Coafr,   is  not  lo  explicitly  and 
clearly  .pointed  out,  that  i.s  to    be   collected  frfcm 
the  Words  in   the  Grant,  and    a  fair  Conft ruction 
cf  the  Intent  of  the  Deed.      By   the  Grant,  the  fe- 
veral  Rivers  within  the  Limits  sforefaid,  by  what- 
ever Name  or  Names  they  are  called   and  known, 
are  granted,  and  as  the  Rivers  are  granted,  it  m  fy 
juMly  be  concluded,   znd  fully    implied,    that    the 
Lands  upon  and  between  thofe  Rivers  were  inclu- 
ded and  intended  to  be  within  the  Grant.     Indeed, 
the  Rivers  feern    to  be    granted  as  Appurtenances 
to  the  Lands  :  -And  although   the    G:ant     of  an 
Appurtenance  doth  not  include   the    Premifies    to 
which  it  'appertain?,  yet  it  may    evidence    the  In- 
ten  bn  of  the  Grant,  with  Refpeft  to  the  Premif- 
(es  imended  to  be  granted  i  and  to  fuppofe   that 
by  the  Cant  of  thofe    River*,    was  intended    no 
more  than  the  Mouths  -and  Outlets  of  them    into 
the   Sf3,  allowing  no  Breach  of  Land,  or  Length 
fif  Rive-s   back  into  the   Country  •,  or    to  fuppofe 
the  Nivers  in   their  Length,   to  be  grained,    and 
that  the  Lands  on  and  between  them  were  notin- 
t"«f!e  -I  to  be  granted,  would  be  manifeftly  abfurd, 
and  de'Uuctive  of  the  Grant  trfelf,  which  the  Law, 
bv  reasonable  Corfiruftion,   delights    to    fupporr. 
lit  Res  WjggU  va',eit  quam  penat.     And   therefore, 
r.s  it  k  maniicil  iht  Grattf,,  accor$itfg  to  a  juft  Con- 
it  ruction ' 
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ftructionof  it,  includes  a  Breadth  as  well  as  Length, 
and  by  the  Words  in  Breadth  and  Latitude,' fome. 
Breadth  is  intended,  the  Grant  may  juilly  be  un- 
derftood  to  extend  in  Beadrh  and  Latitude,  fronr 
the  Sea,  or  the  foutherly  Parr,  to  the  northern 
Exte.ifion  of  th  »ic  Riven  •,  unlefs  by  fome  other 
Boundaries  it  ftiill  be  limittcd  to  a  narrowed 
Breadth,  which  harpened  to  be  the  Cafe,  by  the 
prior  Grant-to  the  Virginia  Company  on  the  South, 
and  the  prior  Grant  to  the  Maflachufetts  Colony, 
on  the  North. 

That  this  Conduction  is  agreeable  to  the  In- 
tention of  the  Grant  in  Queftion  j  further  appear?, 
by  the  Bounds  in  the  Charter  to  the  Colony  of 
Connecticut,  daeed  13th  of  April,  1662  ;  which 
Bounds  the  Colony  North  on  the  fouth  Line  of 
the  Maflachufetts  •,  which  [hews  how  the  Grant 
from  the  Earl  of  Warwick  was  underftood  in  thac 
Day.  This  Grant  rheiefote,  being  limited  on  the. 
eaftcrly  Narraganfet  Bay  or  River-,  on  the  North  * 
by  the  fouth  Line  of  the  Maflachufetts,  which  ex- 
tended acrofs  the  Continent,  and  on  the  foutheriv 
S'de,  by  the  Sea  Coait,  as  far  as  forty  Leagues 
from  Narraganfet  River,  and  being  to  continue 
that  Breadth  throughout  the  main  Lands — The 
joft  Conftruction  appears  to  be,  That  the  fame 
Breadth  which  the  Grant  contained  at  the^End  of 
forty  Leagues,    it   is    to   hold   the  fame.  Breadth 

through  its  whole  Extent,  to  the  South  Seas.— 

As  to  the  Operation  of  thefe  Grant?,  it  rluy  be 
faid,  That  as  the  King,  by  the  Difcovcry  Tfcthis 
Part  of  the  Continent  of  America,  and  an  *a#ual 
Entry  on  Part  thereof,  made  by  his  Subpe^!^ 
claiming  the  whole  Country  for  their  Sovereign, 
became  vefted  with  a  Right  and  Title  to  fuch 
Parts  as  were  -found;  to  bs.  Vacuum  Domicilium,  or 

uninhabited. 
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\ininhabitcd,  both  in  Fee  and  Dominion  ;  and  of 
fuch  Parts  of  the  newly  difcovered  Country,  as 
were  found  inhabited  or  poflefled  by  the  native 
Claimers  and  Proprietors,  the  King  became  veiled 
with  a  Right  of  Purchafe  preferable  to  any  other 
Prince  or  State,  or  what  is  called  A  Right  of  Pre- 
emption :  So  that  by  King  James's  Grant  to  the 
Council  of  New-England  eftablifbed  at  Plymouth, 
that  Company  became  vefled  with  the  lame  Right 
both  of  Fee  and  Rn^ht  of  Pieemptibn  in  and  -in- 
to all  the  Lands,  Soils,  &c.  within  the  limits  of 
their  Grant — fuhjeft  to  the  Provilb  therein,  as  be- 
fore recited — from  whence  it  follows  that  their 
Grants,  verted  their  refpective  Grantees,  with  the 
tame  Right  of  Propeity  and  Preemption,  which 
before  was  in  the  King—- or  that  thofe  Grantees 
refpecTively  were  veiled  with  all  that  the  Crown 
had  before  the  Grant,  or  couli4  convey  thereby. 
On  the  ground  of  the  Provifo  in  faid  Grant,  and 
the  Claim  of  the  Dutch  to  have  been  poffefled  of 
the  Lands  on  Hud  fan's  River,  &c.  the  afore  recit- 
ed Agreement,  with  the  Dutch  in  1650,  was  made, 
and  on  that  Claim  and  the  after  Conqueft  of  the 
Dutch,  the  Grant  afore  r«cited  was  made  by 
King  Charles  to  the  Duke  of  York,  which  after- 
wards made  it  neceffrry  to  afcertain  the  Bounds 
and  Limits  of  the  Patent  to  His  Royal  Highnefs 
the  Duke,  and  the  Paiertt  to  the  Governor  and 
Company  of  the  Colony   ot  Connecticut. 

Usder  the  Grant  to  Lord  Say  and  Sea!,  &c.  the 
inhabitants  with  the  Limits  thereof,  proceeded  to 
Purchafe  of  the  Natives,  Settle,  and  Cultivate  their 
Lands,  and  extend  their  Plansatians  and  Improve- 
ments as  before  recited,  till  the  Year  1662,  when 
they  made  Application  to  King  Charles  the  Se- 
cond, who  on  tke  23d  of  April    1662,  was  graci- 

oufly 
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©urty  pleafed  to  grant  to  them  the  Charter  under 
which  the  Colony  now,  and  ever  fince  have  go- 
verned, ordered  and  tranfacted  their  Affairs—— 
wherein  and  whereby,  they  are  created  and  made 
a  Body  Corporate  and  Politic  in  Fact  and  Name> 
by  the  Name  of  Governor  and  Company  of  the 
Englim  Colony  of  Connecticut,  in  New-England, 
in  America,  with  ample  Privileges  and  Powers  of 
Legislation  and  Government,  on  the  Terms,  Con- 
federations and  Motives  expreffed  in  the  Preamble 
to  faid  Charter;  The  People  of  this  Colony  being 
thus  Incorporated  and  made  capable  in  Law  to 
Have,  Take,  Poflefs  and  Purchaie  Lands,  Rights, 
Privileges,  &c.  and  to  grant,  demife,  alien  and 
difpofe  of  the  fame,  and  being  veiled  with  Au- 
thority and  Power  to  order  and  manage  the  Af- 
fairs and  Bufinefs  of  the  Colony.  The  King  in 
the  latter  Part  of  the  Charter,  renewed  and  con- 
firmed the  Grant  to  the  faid  Governor  and  Com- 
pany, of  their  Lands  aforefaid,  in  and  by  the 
Words  hereinbefore  recited.  Upon  the  Extent 
and  Operation  of  the  Charter  of  King  Charles  the 
Second,  to  the  Governor  and  Company  of  the  Co- 
lony of  Connecticut,  it  may  be  obferved,  That  there 
appears  to  be  fuch  an  Agreement  in  the  Defcrip- 
tion  or  Limits  bounding  the  Lands  granted  there- 
in, with  thofe  defcribmgthe  Lands  intended  to  be 
conveyed  by  the  Council  of  Plymouth,  to  Lord 
Say  and  Seal,  &c.  that  it  can't  be  doubted  that 
the  fame  Lands  in  Situation  and  Extent,  were  re- 
ally intended  to  be  granted  in  and  by  each  o£ 
thofe  refpective  Grants.  Thence  it  follows,  thac 
where  it  happens  that  any  Exprefllons  found  ia 
©rie  of  thofe  Grants,  are  attended  with  any  Un- 
certainty, or  there  happens  to  be  any  OmiiTnrf 
iri  dsfcribing  any  particular  Parts,  the  fame  may 
D  be 
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be  properly  explained  or  fupphed,  by  a  more  ex- 
plicit Defcription  of  fuch  Parts  in  the  other  Grants. 
Such  a  Method  of  confidering  Grants  of  Lands  or 
Countries,  made  in  thofe  early  Dsys,  muft  be  a 
mod  reafonable,  juft  and  equitable  Manner  of 
judging  :  For  as  in  that  Day  no  municipal  Laws 
of  the  Country  had  been  eftablifhed  for  regulating 
Grants  and  Conveyances,  the  Laws  of  natural  E- 
quity  muft  be  allowed  to  govern  in  thofe  Cafes. 
If  therefore  the  Intention  and  Underftanding  of 
Grantors  and  Grantees,  may  fairly  be  collected 
from  their  particular  Deed.*,  or  from  the  Connecti- 
on they  have  with  each  oihcr,  a  Conftruftion  may 
be  made  agreable  to  the  Minds  of  both  Giver  and 
Receiver,  which  conftitutes  the  Eflence  of  a  Grant 
and  alio  fhews  the  Meaning  of  it.  Thus  in  the 
prefent  Cafe,  the  Charter  confirms  and  illuftrates 
the  Conftru&ion  given  of  the  Grant  from  the 
Council  of  Pi)  mouth  with  Refpecl  to  the  north 
Extention  of  that  Grant. 

The  Charter,  it  is  plain,  is  predicated  on  a  prisr 
Purchale  made  by  the  Colony,  and  fets  forth,  that 
the  People  claimed  under  fome  Grantor  or  Grant- 
ors, which  doubtlefs  refers  to  the  Purchafe  fron, 
and  their  Claim  under,  the  Plymouth  Company  . — 
Therefore,  as  the  Charter  bounds  North  on  the 
Maffachufetts,  to  it  evidences  the  Grant  from  the 
Council  of  Plymouth  was  then  underftocd  do  ex- 
tend lb  far  North  v  forafrnuch  as  the  Purchale  is 
fuppofed  to  be  as  extenfive  as  the  Grant  in  the 
Chafer.  And  on  the  other  Hand,  that  Purchale 
defenbes  the  l'outh  Line  of  the  Grant,  more  par- 
ticularly than  the  Cnarter,  to  wit,  Forty  Leagues 
on  the  Sea  Coafts,  from  Narraganfet  River,  and* 
then  to  continue  that  Breadth  to  the  South  Seas, 
io  it  explains  and  illulluics  the  Intention   of  the 

Charter 
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Charter  with  Regard  to  the  fouthern  Limits  of 
the  Grant.  It  is  altogether  improbable,  that  ei- 
ther the  People  of  Connecticut  intended  to  aflc,  or 
that  the  King  intended  to  grant,  beyond  theBounds 
and  Limits  of  the  Purchafe  referred  to  :  And  it 
isalfoto  be  prefumed,  the  Parties  intended  to  re- 
queft,  and  that  the  King  intended  to  grant,  as  ex- 
ten  five  as  the  Limits  ©f  their  Purchafe  and  Claim 
were.  With  Regard  to  the  Intention  and  Opera- 
tion of  the  Charter,  it  appears,  that  manifeft  Dif- 
tin&ion  is  made  and  kept  up,  between  the  Grant 
of  Power,  Authority,  JurifdicYion  and  Govern- 
ment, and  the  Grant  of  the  Soil  and  the  Property 
in  the  Lands.  Jurifdi&ion  and  Property  are  not 
only  kept  diftinc~t,  and  given  and  granted  by  dif- 
tincl:  Parts,  and  different  Exprefiions  in  the  Char- 
ter, but  they  are  in  their  Natures  wholly  different, 
and  by  no  means  imply  or  include  each  other,  al- 
though the  Powers  of  Government,  and  Right  of 
Soil  may  be  granted  in  one  and  the  fame  Letters 
Patent  ;  yet  it  muft  be  done  by  two  diftinct  Grants 
in  the  fame  Inftrument,  inafmuch  as  the  Grant  of 
One,  doth  not  imply  the  Grant  of  the  Other.  The 
Jurifdidtion,  or  Power  of  Government  may  belong 
to  One,  ard  the  Right  of  Soil  within  that  Jurifdic- 
tion,  may  belong  to  the  Othes  ;  and  thjs  is  more 
generally  the  Cafe.  In  the  Confideraticn  therefore, 
of  the  future  Tranfadions  relative  to  the  Settle- 
ment of  the  Limits  between  the  Duke  of  York's 
/Patent, and  thePatent  to  the  Governor  &  Company 
of  theColony  ofConnecticut,it  will  be  proper,care- 
fully  to  obferve  whether  the  fame  refpefbSz:  affects 
Jurifdi&ion,  orProperty,or  includes  both  of  them  ; 
— That  the  difcovery  of  a  new  Country,  by  the 
Subjects  of  a  Prince,  vefts  him  as  King,  with  that 

Right 
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Right  in  Law,  which  accrues  by  fuch  difcovery  : 
it  is  alfo  equally  ib,  with  refpect  10  what  Right'  is 
gained  by  actual  entry  upon  fuch  new  Difcovenes; 
and  if  the  Country  fo  difcovered  and  entered  up- 
on, be  uninhabited,  the  King  becomes  verted  with 
the  Fee  and  Property,  as  well  as  with  the  Domini- 
on over  the  fame,  and  the  Subjects  in  order  to  hokl 
the  fame;  are  to  hold  it  of  the  King  as  Lord  Para- 
mount of  the  Fee.  But  if  the  new  difcovered  Coun- 
try be  inhabited,  the  King  in  that  Cafe  becomes 
vefted  only,  with  a  Right  of  Preemption,  to  the 
inhabited  Part.  To  fay  the  Native  Inhabitants, 
though  Barbarians,  have  no  Right  or  Property  in 
Lands  more  than  the  wild  Beafts  of  the  Wildernefs, 
cither  becaufe  they  are  Heathens,  or  becaufe  they 
do  not  improve  Lands,  by  Culture,  Pafturage,  ore. 
as  moft  civilized  Nations  do,  is  to  deny  them  the 
efTential  Rights  of  Men  j  as  neither  Property  or 
Dominion,  are  founded  in  Grace — The  Earth  is 
given  by  him  who  made  it,  to  the  Children  of  Men, 
without  iimitation  to  good  or  bad.- — But  fuch  a 
Right  of  Preemption  is  acquired  by  difcovery,  and 
entry  as  aforefaid,  and  according  to  the  Law  of 
Nature  and  Nations,^  it  excludes  the  Claims  ex 
Pretences  of  all  foreign  Princes. — That  not  only 
the  Rights  which  the  King  hath  in  Fee  and  Do- 
minion, but  alfo  the  Rights  of  Preemption  are 
grantable  and  aflignable  to  his  Subjects  ;  thofe 
Purchafes  that  are  made  in  Coniequence  of  fuch 
Right  of  Preemption,  are  for  the  Benefit  of  the 
Subject,  and  generally  made  by  them — it  necefia- 
rily  follows — The  King  may  Grant  to  his  Subjects 
the  Privilege  of  making  thofe  Purchafes — This 
Matter  or  Point  is  verified  by  the  general  Practice 
of  all  the  American  Colonies,  who  have  claimed 
the  Privilege  of  Purchafing  from  the  Natives  all 
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the  unpurchafed  Lands  within  the  Limits  of  the:? 
Grants  from  the  King  refpectwely.  It  is  fjrthcr 
to  be  obferved,  That  thole  Perfons  who  difcover 
a  Country  or  Purchafe  any  Part  of  tr,  are  intituled 
in  Equity  prior  to  any  other  Subjects  to  have  and 
receive  a  Grant  and  Confirmation  from  the  King, 
and  that  when  they  or  their  AfTigns  obtain  fuel* 
Grant  and  Confirmation,  they  become  vefted  in 
Law  as  well  as  Equity,  with  a  Title  under  him.—- 
And  therefore,  when  the  King  by  the  Royal  Char- 
ter to  the  Governor  and  Company  of  the  Colony 
of  Connecticut,  granted  and  cor  firmed  to  them  all 
the  Land?,  Soils,  Groyjids,  Havens,  &c.  he  not 
only  "granted  them  the  Property  of  thefe  Lands, 
which  weie  uninhabited,  and  thofe  which  the 
Grantees  had  fettled  upon,  and  which  they  had 
before  purchafed  of  the  Native  Claimers,  but  alfo 
a  Right  of  Preemption  to  thofe  Parts  which  were 
inhabited  by  the  Natives,  and  had  not  then  been 
purchafed  of  them  ; — all  that  the  King  could 
Grant,  was  in  that  Cafe  granted,  and  pafitd  to  the 
Grantees  : — as  when  a  Grant  is  made  of  the  whole, 
when  the  Grantor  is  not  feized  of  the  whole,  but 
only  of  a  Parr,  or  of  a  certain  Proportion  of  the 
Right,  all  that  which  the  Grantor  hath  in  the  Pre- 
mifes,  pafies  by  his  Grant — confequently  the  Go- 
vernor and  Company  aforefaid,  were  veiled  with 
that  Right  ot  Preemption  which  the  King  before 
his  Grant  thereof  was  vefted  with,  and  they  appear 
to  have  been  vefted  with  thatRoyalty  andPrjvilege 
of  Purchafe,  which  is  mentioned  and  intended  in 
md  by  the  Charter  aforefaid,  throughout  the  whole 
Smits  and  Extent  thereof.  That  the  Right  of 
Preemption  which  the  faid  Governor  and  Compa- 
ny were  intituled  to  was  not  only  irrevocable  by 
the  Grantor,  but  alfo  exclulive  of  all  other  of  the 
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King's  Subjects.  It  is  a  Maxim  in  Law,  that  tie 
King  cannot  refume  his  own  Grant,  without  the 
Confent  of  the  Grantee  ;  and  as  he  cannot  relume 
his  Grant,  (o  neither  can  he  refume  any  Part  ofir. 
And  as  he  cannot  refume,  fo  neither  can  he  grant 
a  L'rence  or  Privilege  to  any  other  Subject,  or 
Subjects,  to  purchafe  thofe  Lands  of  which  he 
has  before  granted  the  Right  of  Preemption  \  as 
that  wou^d  be  refuming  his  Grant,  or  an  Attempt 
to  that  Purpofe;  or  rather,  it  may  be  fuppofed  a 
Nullity  and  Void  in  Law.  If  any  Subject  there- 
fore, other  than  he  to  whom  the  King  has  fully 
granted  the  Right  and  Preemption,  fhall  prefume 
topurchafe  the  native  Right  to  Lands  of  whirh 
the  Right  of  Pu -chafe  is  before  granted  to  the  Ci- 
ther, that  Subject  attempts  implicitly  to  hold  un- 
der a  foreign  Lord,  in  Oppofition  to  the  Right  of 
his  own  Sovereign,  and  confequently,  by  fuch  Ac* 
tioR,  virtually  renounces  his  Allegiance.  In  that 
Cafe,  he  can  have  no  Grant  or  Licence  from  the 
King,  becaufe  the  Right  is  not  in  the  King  to 
grant;  and  what  ever  Colour  or  Pretence  fuch  a 
$ubjecl^may  imagine,  yet  he  can  have  no  Right  is 
Law  or  Equity,  to  encroach  upon  and  ail:  inOp- 
-pofition  to  the  prior  Right  of  the  Other,  legally 
obtained  and  held  of  the  King. 

From  the  foregoing  Obfervations,  it  appears, 
that  the  Governor  and  Company  of  the  Colony  of 
Connecticut,  were,  by  their  Charter,  veiled  with 
fbe  Powers  of  Government,  and  c  nfirmed  in  the 
R  ig .lit  of  Soil,  and  Right  of  Preemption,  to  all  the 
Lands  within  the  Limits  of  the:r  Grant  ;  and 
therefore  it  follows,  that  all  the  Right  or  Title 
which  even  the  King,  or  any  Colony,  Company, 
or  other  Subjeft  hath  or  can  from  that  Time  have 
cj  the  Lands,  or  Right  ts  purchafe  Lands  of  the 

Natives., 
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Natives,  within  the  Limits  or  Bounds  of  the  Grant 
in  faid  Charter,  mult  be  derived  from  and  under 
the  fame,  fave  only  the  Lands  actually  polTelTed 
by  :he  Dutch,  which  are  faved  by  the  Provifo 
in  the  Grant  from  the  King  ;  and  that  all  Claims 
within  thofe  Lirn  is  in  Oppofition  to  the  Right 
under  the  Charter,  are  and  mud  be  deemed  ille- 
gal aad  ineffectual,  whether  fuch  Claims  are  made, 
on  the  one  Part  or  the  other  of  faid  Grant — unlefs 
the  fime  have  been  by  fubfequent  Transactions 
cither  given  up  refigned,  releafed  or  limitted, 
which  I  conceive  has  never  been  done. 

However,  as  great  Pretences  have  been  and  are 
made  of  claiming  the  Fee  of  thofe  Lands  which 
have  fallen  within  the  Jurifdiclion  or  New-York, 
and  the  Jurifdiclion  and  Fee  of  the  Lands  Well 
of  that  Province,  within  the  Limits  of  the  Charter 
to  the  Governor  and  Company  of  the  Colony  of 
Connecticut,  in  Confequence  of  the  fubfequent 
Tranfactions,  refpecting  the  Settlement  of  the  Li- 
mits between  the  Patent  to  the  Duke  of  York, 
and  the  Patent  to  the  Governor  and  Company  of 
the  Colony  of  Connecticut  ;  it  will  be  nceelTary  to 
take  Notice  of  thofe  feveral  Tranfactions,  and  make 
fome  Obfervations  upon  them. 

About  two  Years  after  the  Date  of  the  Connec- 
ticut Charter,  to  wit,  on  the  12  in  of  March  1664:, 
King  Charles  the  Second,  by  Letters  Patent  of  that 
Date,  granted  to  his  Royal  Brother  James  Duke  of 
York,  certainLands  inAmerica,  defcribed  as  in  the 
Grant  herein  before  recited — and  by  the  fame  Let- 
ters Patent  the  King  granted  to  the  Duke,  the  Ju- 
fifdiction  and  Powers  of  Government  over  the 
Lands  contained  in  his  Grant. 

Wnh  Regard  to  the  Patent  it  may  beobferved, 
That  fcfar  as  the  Grant  to  the  Duke  of  York  lap- 
ped 


ped  on,  or  interfered  with  the  Grant  to  Connecti- 
cut ic  could  take  no  effect,  as  the  Lands  or  Pro- 
perty of  them  was  not  in  the  King,  but  in  the  Go- 
vernor and  Corny  any  of  the  Colony  of  Connecti- 
cut, when  the  Duke's  Grant  was  made.  And  al- 
though Bounds  were  given  to  the  Duke's  Grant 
which  interfered  with  the  Bounds  given  in  the 
Connecticut  Grant,  yet  in  Conftruction  of  Law, 
tfie  Duke's  Grant  rnuli  be.confidered,  as  only  ex- 
tending to  the  Bounds  of  Connecticut  Grant,  and 
bounding  by  it. — Thar  all  the  Duke  could  in  Law 
or  Equity  Claim,  by  Force  of  his  Giant?,  that  re- 
lates to  the  prcfent  Cafe,  was  the  Lands  that  the 
Dutch  claimed  to  have  been  poflrlTed  of  on  and 
near  Hudfon's  River,  within  the  Limits  of  the 
Connecticut  Grant,  before  the  Grant  made  by 
King  James,  to  the  Council  eftablifbed  at  Ply- 
mouth, and  which  was  faved  and  excepted  out  of 
that  Granr,  and  that  wa*  all  he  became  veiled  .villi 
a  title  to,  by  the  furrendery  of  the  Dutch,  and  as 
rheir  Surrender,  extended  no  farther  than  their 
Poifefiloas,  it  included  no  Part  of  Connecticut 
Lands,  and  fo  the  Duke's  PoiTelTion  could  extend 

no  further  than  to  the  Connecticut  Grant. The 

Dutch  being  conquered  and  having  on  the  27th 
of  Auoiuft  1664,  furrendered  all  the  Lands  they, 
had  been  poffdTed  of  within  the  Limits  of  the 
Grant  to  the  Colony  of  Connecticut,  on  and  near 
Hudfon's  River  contained  in  the  Provifo  afore- 
mentioned, and  the  Duke  of  York  thereby  becom- 
ing vefted  therewith,  it  became  necelTary  that  the 
Bjundsand  Limits  of  the  Dutch  PofltiTions  fo  far 
as  they  refptcted  the  Connecticut  Grant,  ihould  be 
fettled  and  afcertained — and  thereupon,  and  on 
that  Ground  only  I  conceive,  Col.  Nichols,  &c. 
His  Majefty's  CommilTuners   afore-named,  took 

up 
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up  the  Matter,  and  on  the  30th  of  Nov.  1664^' 
declared  and  dete rmir.ed  thereon  in  Manner 
as  before  recited,  and  the  Governor  and  Com- 
mifiioners  for  Connecticut  a'ffented  thereto  as 
aforefaid. 

By  thofe  Proceedings  and  Determinations,  it 
appears  that  the  Lines  of  Jurifdiction  and  Go- 
vernment, io  far  as  they  refpected  the  Bounds  and 
Limits  of  the  Dukes  Patent,  and  the  Patent  to 
Connecticut,  only  were  fiifed  and  limited.  If  it 
be  confidered  that  the  Words  made  Ufe  of  in  the 
Declaration  refpect  Jarifdiction  only,  viz.  "All 
"  Plantations  lying  Weft  ward  of  that  Creek  and 
"  Line,  to  be  under  the  Duke's  Government,  and 
*'  all  Plantations  lying  Eaftward  of  that  Creek  and 
'"  Line,  to  be  under  the  Government  of  Connec- 
"  ticut."  Nothing  concerning  the  Soil  and  Pro- 
perty in  Lands  is  fo  much  as  mentioned  •,  and 
therefore,  although  the  Duke's  Jurifdiction  was 
by  that  Determination,  extended  farther  Eaflward 
than  the  Dutch  Claims,  it  might  be  confident  with 
the  property's  remaining  where  or  in  thofe  in 
whom  it  was  before  vefted. — As  to  have  the  Go- 
vernment over  the  Plantations  or  Towns ;  and  to 
have  or  own  the  Property  of  the  Lands  in  them, 
are  diftinct  Ideas.  And  as  Government  is  only  in 
this  Cafe  mentioned,  it  is  plain  things  of  Go- 
vernment only  affected  or  intended  to  be  fixed.' 
That  thofe  Commiffioaers  neither  had  or  could 
have  by  their  Commifilon,  authority  to  determine 
or  affix  Lines,  Extents,  or  Rights  of  Property. — i 
It  has  been  before  obferved  the  King  cannot  re- 
fume  his  own  Grant,  and  as  that  appears  not  to  be 
in  the  Power  of  the  King,  fo  neither  is  it  agreeable 
to  theConftitution  for  the  King  in  a  fummaryMan- 
E  nci 
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ner  ro  appoint  Commiffioners  to  determine  th* 
Property  of  his  Subjects ;  therefoie  the  Ki-ng  did 
not  think  proper  to  impower,  or  even  to  attempt 
impowering  them  for  that  Purpofe.  It  would  have 
been  even  more  difhonorable  to  the  Crown  to  have 
commiiEoned  the  Dukc*s  Governor  for  fucha  Pur- 
pofe, than  an  indifferent  Pcrfon,  and  as  he  is  the 
Principal  in  that  Commifiion,  it  is  to  be  prefumed 
In  Honour  to  the  King,  that  there  was  no  Inten- 
tion to  authorifc  the  Commiflloners  to  fix  or  deter- 
mine the  Right  of  Soil.  Gonfequently  if  the 
Commiflioners  had  intended  to  include  and  limit 
Property  with  JurifdicYion,  they  would  have  ex- 
ceeded their  Comm  frion,  and  their  Doings  fo  far 
muft  have  been  Void. Perhaps  it  anil  be  ob- 
jected— That  the  King's  Comrn':fiioner.%  and  the 
Governor  and  Comm  flioners  of  Connecticut,  un- 
derstood, that  Determination  refpcdled  and  limited 
Property  and  j.-irifdi&ion,  and  that  the  Lands 
Weltward  of  that  Creek  and  L"ne  mould  belong 
to  and  be  the  Property  of  the  Duke,  as  well  as, 
that  the  Plantations  thereon  mould  be  under  his 
Government — and  that,  with  that  understanding, 
the  Governor  and  CommiiTioners  from  Connecti- 
cutconfented  thereto — and  that  when  the  Grantee 
confent%  the  King  may  rc-siTume  or  limit  his 
Grant,  &c — >as  no  injury  can  be  done  to  the  wil- 
ling Mind". To  which  I  Ai.fwer — That  al- 
though it  be  true  they  figmfied  their  Content  to 
what  was  done,  or  faid  to  be  ordered  and  declared  ; 
yet  they  confented  to  nothing  more  than  v. hat  is 
fijrly  comprehended  and  included  in  the  Deter- 
mination, and  as  there  are  no  Words  tiled  therein 
which  include  the  Right  of  Soil,  fo  that  Confent 
cann^  be  und«rltocd  uj  be  a  Confent  to  give  up 

or 
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or  limit  the  Property  in  Lands — and  although  it 
be  allowed,  the  meaning  and  intention  of  the  Par' 
ties  to  an  Instrument,  (o  far  as  they  appear  by  the 
Writing  itfelf,  ought  to  take  Place,  if  confident 
with  Law — yet  aay  fuppos'd  intention  or  under- 
flanding  which  doth  not  appear  by  the  Writing 
they  have  executed,  can  be  of  no  avail  in  Law  or 
Equity  ;  and  as  no  fuch  understanding  doth  ap- 
pear from  the  Face  of  the  Determination,  nothing 
can  be  argued  therefrom  ftronger  than  what  a 
meer  extraneous  imagination  will  fupport.— -The 
Words  ufed  import  no  :4uch  underftanding  or 
fenfe,  unlefs  it  be  fuppofed,  that  in  thofe  times  it 
was  the  general  .Senfc  and  Opinion,  that  Property 
&nd,Jurifdi&ion  were  infeperable,  and  that  the 
Parties  concerned  uoderftood  the  Matter  in  that 
(Light— But  this  was  not  the  Opinion  of  that  Day, 
the  refpective  Patents  Ihe.w  the  contrary — and  if  it 
fhould  even  be  allowed  that  fome  Men,  .were  of 
that  Opinion,  and  that.  the.  Commifliooers  were  of 
that  Number,  that  would  not  alter  the  Cafe,  it 
would  be  very  abfurd  to  plead  a  vulgar. Error,  as 
that.muft  be,  if.. fupport  jof  a,Conftru&ion  againft 
Law.  Further,  it.no  way  follows,. the  event  or  ef- 
fect would  be  , according. to. their  Opinion,  as  a 
Miftake  in  their  Judgment,  ajbsut  the  future  Con- 
struction of  their  Writings  no  ways  alters  the  Cafe  ; 
but  a  Judgment,  is  to>  be  made  according  to  what 
appears  from  the  Words  they  thought  proper  to 
exprefs  their  meaning  by  •,  thefe  are  the  propof 
Evidences  of  what  they  did  and  what  they  intended. 
What  the  underftanding  of  this  Matter  has 
iince  been,  and  how  it  has  been  confidered  will  ap- 
pear from  the  fubfequent  Tranfactions  between 
$e  two  Go.vcrnmenti  of  New-York  and  Connec- 
ticut, 
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incut.  From  thofe  Tranfactions  ss  before  recited 
it  appears  that  nineteen  Years  after  the  Agreement 
in  1664,  and  after  the  Durch  had  re-taken  and  re- 
furrendered  their  P'ofitflions — A  new  Agreement 
was  come  into  between  the  two  Governments  of 
New-York  and  Connecticut  in  1683,  which  A- 
greement  was  made,  by  Reafon  of  its  being  infill- 
ed on  the  Part  of  the  Duke  of  York,  that  there 
had  been  an  Error  in  the  Agreement  of  1664 — 
and  the  Colony  of  Connecticut  though  they  were 
fenfible  of  no  Error,  yet  confented  thereto,  that 
they  might  Pleafe,  and  be  on  good  Terms  with 
ffoe  Duke  of  York,  then  too  powerful  an  Adversa- 
ry, for  an  infant  Colony  to  contend  with,  as  he 
was  then  Prime  Minifter  and  Heir  Apparent  to 
the  Crown.  Confidering  him  therefore,  in  fuch  an 
exalted  Station  and  Power,  as  well'as  the  arbitrary 
Principles  of  the  Man,  and  the  then  Times,  tho'c 
k  more  expedient  to  be  complaifant  Supplicants, 
than  to  appear  as  refolute  Difputants  in  Support 
rtf  their  Rights.  They  accordingly  inftructed 
their  Commifiiorers  to  prevail  with  Governor 
Dungan  to  take  up  with  as  little  of  their  Govern- 
ment as  might  be,  and  back  their  Reafons  with 
intreaties  \  and  if  they  did  give  up  the  Jurisdicti- 
on, as  far  as  Governor  Dungan  demanded,  to  wit, 
to  twenty  Miles  Eaft  of  Hudfon's  River,  yet  that 
^fhey  fhould  fave  the  Fee  and  Property  of  the 
Lands — upon  thofe  confiderations  the  Agreement 
of  1683,  was  made  and  come  into,  on  the  Part  of 
the  Colony  of  Connecticut.  Here  it  may  be  ob-. 
ferved,  that  an  Agreement  come  into  by  one  Par- 
ty,  under  fuch  Orcumltances,  ought  to  be  con- 
ducted as  much  in  Favour  of  that  Party  as  may 
b?,  if  notconfidered  as  Void  as  to  him  ;  however, 

the 
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the  Agreement  being  come  into  as  aforefaid,  the 
Condition  annexed  thereto,  to  wit,  "  if  the  King 
*'  and  his  Royal  Highnefs  fhould  be  plcafed  to 
"  accept  and  ratify  it,  then  it  mould  be  good,  &c.,s' 
implies  as  ftrong  as  if  it  had  been  expreffed,  that 
if  the  King  and  the  Duke  were  not  pleafed  to  ac- 
cept and  ratify  it,  then  it  mould  not  be  good,  but 
Void,  and  fuch  acceptance  never  was  or  has  been, 
had  or  made— had  it  been  ratified  as  wasexpecled, 
it  would  have  fettled  all  Difpute  between  the  two 
Governments,  and  fu}ly  anfwered  the  defign  of 
Connecticut  in  coming  into  it,  on  their  Pa" — 
But  as  it  never  was  done,  Connecticut,  on  the  De- 
mifeof  the  King  and  the  Duke's  being  King  wuh- 
out  any  acceptance  or  ratification,  well  knowing 
after  thofe  Events,  the  Condition  aforefaid  pot 
only  would  not  but  could  not  be  performed,  it 
could  not  take  Effect,  they  as  they  juftly  mghr, 
claimed  and  exerted  their  Jurifdiction  as  beiore, 
and  continued  the  fame,  until  the  Year  1700, 
when  New-York  made  an  ex  parte  Application  to 
the  King,  for  an  interpofition  of  the  Royal  Autho- 
rity, by  a  ratification  of  that  Agreement  zr<.d  Sur- 
vey, and  thereupon  King  William  in  Coun.c  J, 
made  a  Determination  thereon,  as  before  lecWd. 

Here  it  may  be  obferved  on  the  laft  mentic  red 
Agreement,  and  on  Ac  Qonfirmation  thereof, 
That  the  faid  Agreement  relates  exprcfly,  only  ;q 
the  Bounds,  Meers  and  Dividend,  between-! he 
Duke's  Patent  and  the  Patent  to.  Connect  it  :u  — ■ 
and  that,  as  the  occafion  of  that  Confirmation,  was-, 
the  Difference  and  Difpute  about  the  R'gh:  of 
Government  over  the  Towns  of  Rye  and  Bedford, 
fo  the  manifeft  Intention  of  the  Determination  ap- 
pears  to  be  for  terminating  the   Difference,  and 

preventing 


(     3«     ) 
preventing  future  Difputcs  about  thei.me  of Go- 
vernment, and  as  that  Confirmation    referred   to> 
and  was  predicated  upon  them  and   nothing  elfe, 
k  could  extend  no  farther  than  to  what  refpecled 
3urifdic"rion  end    Government,   and    which    only 
ieems  to  be   in  Difputc— But  if  it  mould  even  be 
fuppofed,  the  intenrion  of  the  King  was  that  his 
.Approbation  and  Confirmationfhould  extend   to, 
and  refpect  Property  as  well  as  Right  of  Govern- 
ment, it  could  not  operate  to  fuch  -Purpofe  ;   th£ 
"Right  ef  Soil  was  wholly  pa  (Ted  from  the<King  be- 
fore, and  was  either  in  Connecticut  or  had  revert- 
ed to  the  Crown  by  the  Acccfllon  of  the  Duke  of 
York.     If  therefore  the  Property  was  in  Connecti- 
cut, the  King  could  not  by  tnat  Act  of  a  fuppofed 
Confirmation,  reveft   the  King  with    it  •,  and  if  it 
was  in  the  King  already,  that  Act  mull  be  fruit- 
)cfs  and  vain,  as  it  could  operate  to  no  Purpofe  in 
^Law,  relating  to  the  Kight  of  Soil,  or  Property  in 
the  Lands  ;  the  Confirmation    therefore  could  res- 
pect nothing  but  Right  of  Government,  whether 
the  Agreement  was  more  or  lefs  extenfivc  or  not. 
The  Royal  Pleafure  fignified  as  aforefaid,  could,  by 
no  Rules  of  Law,  operate  as  a  Confirmation  of  the 
Agreement  and  Survey   to  which  it  refers  in  any 
proper  Senfe  of  a  Confirmation  in«Law — It  is  evi- 
dent the  Conditions  in  the  Agreement  for  Reafons 
already  offered,  refpe&ed   the  King's  Majefty  and 
the  Duke   of  York's  acceptance  and   ratification, 
that  Government   then  being  a  proprietary  Go- 
vernment, but   after  it  came  to  be  a   kingly  Go- 
vernment, the  Reafons   or   Caulca   of  the  Agree- 
ment were  removed  ; — it  was  not  made  to  depend 
on  the  Acceptance  of  any  future  Thing — and  after 
tfce  Change  of  Government  as  aforefaid,  efpecially 
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when  one  of  the  Parties,  to  wit,  the  Proprietary 
Governor  ceafed  to  exift,  the  King  by  the  Pleni- 
tude of  his  Sovereign  Power,  was  plcafcd  to  Order 
all  concerned  to  take  Notice  of  it  and  conform 
thereunto.  This  Language  would  have  been  al- 
together improper  to  Proprietors  of  Lands,  ref- 
pecYmg  the  Property  of  their  Lands,  &c.  Fur- 
ther, as  the  Lines  mentioned  in  this  Agreement, 
and  eftablimed  in  1700,  were  not  run  our,  and  as 
runing  them  exactly  conformable  to  the  Terms  of 
that  Agreement  was  very  difficult  and  inconveni- 
ent j  Commimoners  were  therefore  appointed  from 
each  Government,  who  in  1725,  came  into  another 
Agreement,  wherein  it  was  concluded,  that  be- 
fide  fome  other  fmall  Variations,  a  (Iraight  Line 
mould  be  run,  inftead  of  a  parallelLine  toHudibn's 
River,  and  be  deemed  the  parrallel  Line  intend- 
ed ;  which  ftrait  Line  mould  be  at  each  End  twen- 
ty Miles  from  faid  River; — they  alfo  agreed  upon 
the  Equivalent  mentioned  in  the  Agreement,  and 
in  1731  the  Corn mffijners  from  the  two  Govern- 
ments, run  thofe  Lines  and  meafured  off  the  E- 
^uivalent  ;  and  when  that  was  done  the  Commifll- 
oners  from  New- York,  thought  it  Neceflary  not 
only  to  have  thofe  Lands,  put  under  the  Jurif- 
dlc'cion  and  Government  of  the  Province  of  New- 
York,  but  alfo  to  have  a  Surrender  to  the  King, 
of  the  Right  of  Soil  and  Fee  of  the  Lands  ;  there- 
by to  re  veft  the  King  with  the  Property  of  the 
Lands,  that  he  might  be  able  to  Grant  thern,  to 
ihofe  who  had  petitioned  for  a  Grant  of  them; 
when,  or  as  foon  as  they  belonged  to  the  King  to 
Grant.  From  all  the  foregoing  Matters  refpeft- 
ing  the  Settlement  of  the  Bounds,  Limits,  Meers 
and  Dividend  between  the  two  Governments  of 

New- 
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i>!e;v-York  and  Connecticut,  and  by  this  Method 
of  concluding  that  Affair,  it  appears — That  the 
CoivmiiffiDners  undcrftood,  that  giving  up  Rights 
of  Jurifdiction  by  fixing  a  dividend  Line,  did  not 

transfer    Property and  of  this  Opinion    were 

the  principal  Gentlemen  of  Knowledge  in  the 
Law'  in  Connecticut  and  New- York  at  that  Day. 
However,  they  took  a  Deed  of  i'urrendery  only  of 
the  Equivalent  Lands,  and  left  all  other  Lands, 
within  the  Connecticut  Charter,  and  under  rhe 
Junkiiclion  of  that  Province,  determinable,  as  to 
tfVe»r  Property,  by  the  Rules  of  Liw,  and  thofe 
that  were  never  actually  pofleffed  or  gt anted  by 
fh.'  Dutch,  are  holden  by  that  Title  to  this  Day. 
.all  Proceedings  of  the  Comrhiffioners  im- 
plicitly give  the  fame  Conftru&ion  to  all  the  fore- 
gttfn'fr  Tr  an  factions,  as  is -rgued  for  in  the  fevcral 
foi-  ;omg  Obfervations  upon  them. 

Perhaps,  to  avoid   the  foregoing   Obfervationr» 

\k    ,  il  be  objected,  That  by  thofe    Words  in  the 

-nination  in    1664 — After  fixing   the    Creek 

.lid,  for  the  Bounds  at  or  near  the  Sound,  ©r 

.•■••!.   it  is  faid,     "  and  a  Line  drawn  from   the  Eajl 

P.mt  or  Side,  where   thejreflo  Water  falls   into  the 

at  High  Water  Mark,    North    North   Wefl,to 

Line    of    the    MfJJackufetts,    be     the  IVejtem 

of  the  Colony   of  Connecticut" — Do   afrertain 

:>.':  fix  the  Extents   of   the    Connecticut  Charter, 

Uorh  as  to  Property  and  JurifdicYion,  as  the  Word 

C,':ny,  implies  both  \  and  where  the  Colony  is  li- 

ri      id*  there   both  Rights  are    alfo  limited  :   And 

is  j  Grant  of  the  Whole  Extent  of  Country,  con- 

I    in  the  Charter,  was   both  extravagant,,  and 

".  ;irvcertain    as  to  the    Operation   of  it    on    the 

\\' jiV>  lb  it  was  but  jaft  and  reafonablc   it  mould 

be 
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be  explained  and  reduced  to  a  reafonable  Ex- 
tent; and  this  the  Commiflioners  did,  and 
have  exprefled  themfelves  to  that  Purpofe,  by  fay*, 
ing  that  Creek  and  Line  mould  be  the  Wefterri 
Bounds  of  the  Colony  of  Connecticut. — To  which 
I  apfwer,  That  the  Word  Colony  doth  not  com- 
prehend or  imply  Lands  any  otherwife  than  as 
Lands  may  be  granted  for  a  Colony,  or  there  muft 
be  Lands  for  a  Colony  to  fettle  upon.  The  Word 
Colony  imports  a  Number  of  People  fettled  upon* 
Lands  diftant  from  the  main  Body  of  the  Commu- 
nity—It is  the  People  who  gooot  of  one  Country 
to  dwell  in  another ;  accordingly  the  King's  Sub* 
jefts  who  dwelt  in  Connecticut  before  the  Charter 
were  called  in  the  Charter  itfelf,  the  Colony  o£ 
Connecticut  : — and  thofe  who  at  the  Time  of  the 
Charter  were  the  Settlers  and  Inhabitants  there,' 
were  by  that  Charter  incorporated  and  veiled  with 
Powers  of  Jurifdiicton  and  Government,  and  (til- 
ed Governor  and  Company  of  the  Englifh  Colony, 
of  Connecticut— and  thereby  they  were  vetted  by;. 
Royal  Authority  to  exercife  Government  through-; 
out  the  Extent  of  their  Grant  of  Lands,  and  thac- 
Power  might  be  extended  as  far  as  they  extended 
their  Colony  by  Planting  and  Settling  the  Lands 
they  claimed— What  uncertainty  is  to  be  found  in 
the  Limits  of  the  Grant  of  Property,  to  the  Colo- 
ny of  C>nnecticut  ?  Surely  none — -for  Id  Cerium 
eft,  quod  Cerium  reddi  poteji.—lt  hath  already  beeri 
ihewn,  that  the  Boundaries  of  the  Grant  in  the 
Connecticut  Charter  are  intelligible,  and  may  ea~ 
fily  be  fo  explained  as  to  be  Clear  and  Plain  i  and 
that  all  that  can  be  objected  thereto  relate  only  to) 
the  Operation  of  the  Grant  which  has  alfo  beea 
explained/ and  thereby  luch  objeftioflj  have  been 
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obviated.  And  as  to  the  Pretence  of  the  extra- 
vagancy of  the  Grant  it  may  be  obferved,  as  has 
been  before  hinted — That  the  Confiderations  of 
the  Grant  mentioned  in  the  Charter  abundantly 
fhew  the  reafonablenefs  of  fo  liberal  a  Grant,  and 
that  it  is  Plain  the  King  knew  he  made  a  Grant  of 
Lands,  more  extenfive  than  the  Colony  at  that 
Time  was  or  foon  would  be,  and  that  it  was  fully 
his  Royal  Intention,  fo  to  do.-r-It  may  alfo  be  fur- 
ther obferved  that  the  Grant  has  never  been  called 
in  Queftton  by  Scircfacia.%  or  any  other  legal 
Manner,  on  account  of  the  extenfivenefs  of  its  Li- 
mits, nor  indeed  en  any  account  whatfoever ; 
which  muft  be  done,  and  a  legal  Determination 
thereon  ought  to  be  had,  before  any  one  hath  the 
Right  to  fay  it  is  to  be  limited  fhort  of  the  given 
Roundaries — NoMan  has  a  Right  to  fey  the  Extent 
of  theGrant  fhall  be  here  or  there  &  nofarther.be- 
caufe  as  he  imagines  theKing  has  granted  too  much. 
The  Grant  therefore  to  the  Governor  and  Compa- 
ny of  the  Colony  of  Connecticut,  muft,  as  to  Pro- 
perty, be  confidered  to  be  and  remain  whole  and 
entire,  and  that  what  and  where  it  s,  and  where 
it  extendeth,  is  defcribed  with  fufficient  certainry. 
That,  as  the  Duke  of  York,  and  the  Colony  of 
Cpnne£ticu.t  were  the  only  Parties  to  the  Deter- 
mination made  in  i 6-64— and  that  Determination 
of  theComrnifiioners,  and  the  AfTent  oft-  the  Go- 
vernor and  Commiflioners  of  Connecticut*  thereto, 
refpected  only,  that  Difpute  which  might  arife  or 
was  then  fuppofed  to  fubfift  between  thofe  two 
Governments  ;  therefore  it  would  not  affect  either 
the  Rights  of  Government  or  Property,  vefled  in 
the  Colony  of  Cosne&icut,  further  than  the 
Pake's  Government  extended, — The  King  not 

being 
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Being  Party  to  that  Determination  cannot  be 
bound,  or  take  Advantage  thereby — Parties  and 
Privies  in  Eftate  only,  can  regularly  be  bound  or 
take  Advantage  by  Eftoppeis.- — To  extend  the 
Operation  of  that  Determination  further,  would 
be  to  extend  it  beyond  their  Corn  million,  and  even 
Beyond  their  plain  Meaning  therein,  and  againft, 
theconftant  and  continued  understanding  thereof, 
from  that  Time  down  to  the  final  Settlement  of 
the  Bsunds,  Meers,  and  Dividend,  between  the 
rwoGovernments,as  fully  appears  from  alltheTranf- 
actions  between  them,  and  the  Confirmation  by  the 
King  thereon  ;  as  herein  before  recued  and  cb- 
ferved  upon,  and  would  be  extending  the  Doc- 
trine of  Eftoppels,  never  favoured,  much  more 
extended,  to  a  Degree  beyond  what  ever  was,  or 
ever  will,  or  can  be  admitted,  "by  any  Rules  of 
Law  or  Equity — So  that,  as  rhe  Property  to  all 
the  Lands  contained  in  andtonveyed  by  the-Grant 
made  by  King  James  to  the  Council  eftablifhed  at 
Plymouth,  are  well  veiled  in,  and  by  the  Charter 
confirmed  to,  the  Colony  of  Connecticut,  with 
a/aple  Powers  cf  Jurifdiction  and  Government  over 

the   fame And  thofe  excepted  out   of   King 

James's  Grant  by  the  Proviso  contained  therein, 
are  all  that  the  Duke  of  York  can  take  by  Force 
of  his  Grant  from  King  Charles  the  Second,  that 
refpects  Connecticut  •,  and  as  that  is  the  only  mac- 
ter  about  which  the  faid  Determination  is  Convcr- 
f3nt,  fo  the  weftern  Bounds  and  Limits  of  the 
Colony  of  Connecticut,  as  ex  pre  fled  there;n,  mult 
be  conftrued  to  extend,  to  the  Weftern  Bounds, 
thereof  with  refpect  to  New-Yoik  only — and 
therefore  all  the  Rights  ot  Pcreny  in  ikt  Lards 
and  Jurifdi&ion  sver  the  fame,  as  cchmlriVsJ  in  the 
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Grant  and   Charter   to  Connefticur,  beyond  the 
Duke's  Territories,  mud  be   fuppofed  to  remain 

untouched  and  unaffected  thereby. The  Eaft- 

ern  Bounds,  Limits,  and  Dividend  of  the  Duke's 
Territories,  with  Refpect  to  Connecticut,  are  now 
fully  fettled  the  Weftern  Limits  thereof,  with 
refpect  to  Connecticut's  Grant',  now  remain, m 
Statu  quo  Prius,  as  they  were  left,  and  as  exprefied 
in  the  Agreement  with  the  Dutch  in  1650. 

If  Length  of  Time  without    continual  Claims 
foy  the  Colony  of  Connecticut,  fhould   be  objected 

£ The  Query  from  the  Lords  of  Trade  and 

Plantations,  and  the  Anfwer  thereto,  as  herein 
before  recited,  with  the  frequent  repetition  there- 
of by  them,  aad  as  frequent  fimilar  Anfwer  given 
thereto  by  the  Colony,  I  conceive  will  be  a  fuffici- 

cnt  Anfwer  to  fuch  objection. While  the  Lar  ' 

remains  in  the  PolTeiTionof  the  Indians  the  firft  Oc- 
cupiers, the  Authority  of  tJhe  Colony  of  Connecti- 
cut have  no  Jurifdiction  or  Government  over  them 
«— The  Rijght  of  Preemption  being  all  the  King 
had  tp  Give  and  Grant  to  his  Subjects  of  Connec- 
ticut therein.— So  foon  as  the  Indian  Occupiers 
were  willing  to  fell  and  remove  from  the  Lands, 
the  People  of  Connecticut,  before  any  others,  by 
^nd  with  Allowance  from  the  Authority  here,  did, 
bona  fide,  purckafe  Part  of  the  Lands  within  the 
Connecticut  Charter.Weft  of  the  Province  of  New- 
,York  of  the  Indians,  and  are  now  extending  their 
Settlements  and  Improvements  thereon.  If  it 
Ihould  be  objected—That  the  Opinion,  already 
had,  of  one  of  the  greateft  Lawyers,  as  well  a3 
greateft  Men  in  the  Nation,  is  againft  me—  With 
all  Deference  to  his  fuperior  Abilities,  I  beg  leave 
ro  fcy^  That  I  conceive  that  Opinion  was  given  on 

tfec 
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die  Ground  of  fuchExhibits,  andReprefentaticn  c* 
Fads,  in  the  Cafe  as  Mr.  Peon,  whu  afked  that 
Opinion,  was  pleafed  to  furnifh  him  with — In  the 
State  on  which  that  Opinion  is  given,  it  is  (aid— 
■*  With  Refpett  to  the  prefent  Difputey  the  Wefiern 
•?  Boundary  of  Connetlicut  was  barred  at  the  Time  of 
«'  the  Original  Grant,  by  the  Dutch  Settlement  \ani 
6i  the  Crown  were  deceived,  when  they  were  prevailed 
*c  upon  to  convey  a  'Territory \  which  belonged  to  ano- 
"  ther  State,  then  in  Amity  with  the  Crown  of  E*g^ 
"  land  ;  bejsdes  this  Objection,  the  Settlement  of  the 
4?  new  Boundary  tinder  the  King's  Ccmmijfwn,  in  1 664. 
X  And  what  is  fiill  /tronger,  the  new  Line  marked  out 
"  by  Agreement  between  this  Province  and  New- Tork, 
?t  has  now  conchftvely  precluded  Connetlicut  from  ad- 

"  vancing  one  foet  beyond  thefe  Limits,1* From 

this  iecnal,  I  think  it  is  evident,  his  Lordfhip  was 
riot  flunked  with  the  Grant  made  by  King  James 
to  the  Council  eftablifhed  at  Plymouth,  or  any  o- 
ther  of  the  Grants  and  Conveyances,  antecedent 
to  the  Charter  to  Connecticut  in  1662,  and  there- 
fore did  not  confider  them,  in  the  Light  they  ought 
to  be  confidered  ;  which  I  conceive  would  haye 
entirely  removed,  his  Objection,  that  the  Original 
Grant  was  barred  by  the  Dutch  Settlement,  for 
that  Settlement  is  exprefly  excepted  out  of  the 
Grant — And  as  theWantof  thofe  Exhibits  doth  al~ 
fo  materially  affect  the  other  Objection,  with  Ref> 
pedt  to  the  Settlement  with  New- York — I  con- 
ceive, that  it  may  fairly  be  concluded,  his  Lord- 
fhip's  Opinion  would  have  been  very  different,, 
had  he  been  furraifhed  with  ail  theExhibits  materi* 
al  in  the  Cafe,  to  found  an  Opinion  on. 

Upon  the  Whole  then  it  appears — that  the  Go- 
vernor anil  Company  of  the  Colony  of  Connects 
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CUt-j  were  by  their  Charter  vefted  with  the  Powers 
of  Government,  and  confirmed  in  the  Right  of 
Soil  and  Right  ot  Preemption,  to  all  the  Lands 
•Within  the  Limits  of  their  Grant,  and  the  fame 
have  been  rtootherwife,  given  up,  refigned,  releaf- 
td  or  limited,  by  the  Proceedings,  Agreements, 
Determinations  and  Conclufions  before  mentioned, 
than  as  the  fame  refpect  the  Bounds,  Limits  and 
pividehd,  between  the  Patent  to  the  Duke  of 
Yorki  and  the  Patent  to  the  Colony  of  Connec- 
ticut-^-—-And  that  the  Right  and  Title  of  the 
Colony  of  Con necticut,  to  the  Lands,  within  the 
Limits  of  their  Grant,  lying  Weft  ot  the  Province 

if  New-York,    is   good  and  valid And    that 

thsy  have  good  Right,  to  extend  their  PofTcfiions, 

Improvements  and  Jurifdiction  thee And  as 

the  King  cartfiot  refume  his  own  Grant  or  any 
i*att  thereof  •,  confequeatly,  if  any  Grants  have 
fince  been  obtained  fiom  the  King  by  Mr.  Penn 
or  others,  of  Lands  within  the  Limits  and  Exten- 
lion  of  the  Grant  to  Cannefbieut,  the  fame  are  and 
muft  be  to  all  intents  and  purpofes  Null  and  Void. 
1  have  now  gone  through  the  Exhibits  and  Ob- 
servations thereon,  oti  which  I  ground  my  Opini- 
on,-That  the  Claim  of  the  Governor  and  Company 
Of  the  Colony  of  Connecticut,  to  the  Lands  with- 
in the  Latitudes  exprefled  in  their  former  and  re- 
newed Charter,  lying  Weft  of  King  Charles  the 
Second's  Patent  a -id  Charter  to  the  Duke  of  Yorki 
iiOw  called  the  Province  of  New-York,  is  good 
arid  valid. — -In  the  Courfe  thereof,  I  have  taken 
the  Liberty  to  ufe  many  very  judicious  Obfervati- 
6ris  of  an  honorable  Gentleman,  in  this  Colony, 
Wkoft  abilities    are  acknowledged  by    all,    in    a 

Manufcript 
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Manufcipt  of  his  which  I  imagine  you  havener** 
fcen,  and  which  I  acknowledge  myfelf  much  in? 
debted  to  that  honorable  Gentleman  for.     I  fu^ 
mil  the  whole  to  your  candid  Examination, 

And  Am, 

Your  moft  obedient, 
humble  Servent, 

ConnePicut, 
Jpril  8/£,  1773. 
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